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INTRODUCTION 
 
Charter schools were started by educators who dreamed of schools in which they would be free to 
innovate, unfettered by bureaucratic obstacles.  The very first charter school was City Academy in 
St. Paul, Minnesota, created in 1992 by educators Milo Cutter, Barron Chapman and Terry Kraabel 
to reach students who had dropped out of school and whose families were struggling with poverty 
or substance abuse.1  The school still exists today and still serves its original mission.   
 
But over the quarter of a century since then, charter schools have expanded far beyond this initial 
idea of incubating innovation within the existing public education system.2 Now, nearly 3 million K-
12 students are enrolled in charter schools, comprising over 5% of K-12 students nationwide.3 
Many of the charters those students attend are corporate chains, run for profit either directly or 
indirectly, and operated not with the ultimate goal to improve public education but to compete 
with public schools.  
 
These developments have been driven by many factors including substantial third-party charter 
funding.  Several third parties including the Gates, Broad and Walton Foundations, have invested 
heavily in charter schools.4 The Walton Family Foundation has provided seed funding to one in 
four charter schools across the United States5 and has announced plans to invest $1 billion more 
by 2021.6 The federal government has spent nearly $4 billion to fund charter schools since 1995, 
funding over half of the charters that opened between the 2006-07 and 2013-14 school years.7 
Despite proposing an overall cut of 14% in the U.S. Department of Education, the Trump 
administration proposes to increase federal charter funding by 50% next year.8   
 
These funding initiatives have been accompanied by well-funded efforts to exempt charter schools 
from the basic safeguards and accountability requirements that govern public schools.  Charter 
proponents have pushed to remove from school districts the decisions over whether to authorize 
charter schools at all, have pushed to allow multiple other entities the authority to establish a 
charter in a school district, and have spent millions to elect pro-charter proponents and to stave 
off efforts to hold charters accountable under the same standards that apply to the public schools.  
 
The result of these efforts has been a massive and burgeoning sector of charter schools that are 
not subject to the same basic safeguards and standards as public schools. Frequently the resulting 
charters are operated expressly for-profit, or are nominally non-profit but managed or operated 
by for-profit entities. These charters are nothing like the original conception of charters as small 
incubators of innovation within school districts. Most importantly, the growth of charters has 
undermined local public schools and communities, without producing any overall increase in 
student learning and growth. 
 
In recognition of these developments, in September of 2016 NEA President Lily Eskelsen García 
convened a broadly representative twenty-one member Taskforce on Charter Schools and charged 
members with proposing a new NEA policy on charter schools.  The Taskforce, whose members 
are listed on the front page of this paper, recognized that the scale and impact of charter school 
growth meant that its task was not simply to tweak NEA’s 2001 Charter School Policy Statement, 
but to fundamentally rethink what NEA policy should be on charter schools.  The Taskforce 
concluded that the case by case approach adopted by the 2001 Statement, which made sense at a 
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time when charters were not widespread, was not an effective response to the current charter 
landscape.  
 
After extensive research and deliberations, the Taskforce agreed upon the Proposed NEA Policy 
Statement on Charter Schools (“Policy Statement”) that is attached as Exhibit A to this report. The 
purpose of this report is to provide Representative Assembly delegates with the key background 
regarding charter schools and the current charter landscape so that delegates can understand the 
conclusions of the Taskforce as reflected in the proposed Policy Statement.   
 
At its core, the proposed Policy Statement reflects the considered and unanimous view of the 
members of the Taskforce that excusing charters from the basic safeguards and standards that 
apply to public schools has created a separate and unequal system of schools in some 
communities that undermines local public schools and communities as well as our nation’s 
commitment to a free public education system that is accessible to all.  
 
The three specific overarching policy conclusions of the Taskforce, as explained in more detail in 
this report, are as follows:   
 

1. The competitive market model of charters that promised school improvement simply 
by way of introducing competition into local school systems has failed. Charters are no 
solution to educational inequity when the options offered are neither high quality nor 
subject to basic safeguards and accountability standards. Handing over students’ 
education to privately managed, largely unaccountable charters that do not answer to 
the locally elected school board (or its equivalent) jeopardizes student success, 
undermines the public education system and harms communities.  See pages 12 to 19 
and proposed Policy Statement Sect. II.     

 
2. There is still value in the original conception of charters as innovators of incubation 

within school districts, provided such charters are authorized by and held accountable 
to local democratically elected school boards or their equivalent, and meet certain 
basic procedural and substantive safeguards.  See pages 19 to 22 and proposed Policy 
Statement Sect. I.    

 
3. Charters pose a significant challenge for communities seeking to maintain free, 

accessible, quality public schools, and to educators advocating to raise professional 
standards and public school quality.  For that reason, NEA will continue to support state 
and local efforts to hold charters accountable, to preserve funding for public schools, 
and to organize charter educators.  See pages 22 to 23 and proposed Policy Statement 
Sect. III.   

 
Before turning to the detailed explanation for each of these conclusions, as well as the strategic 
next steps recommended by the Taskforce, we first detail the key background about the charter 
sector as it now exists.  
 



       

 

3 
 

I. Key Background 
 

A. Charter Schools: How Many and Where  
The first charter school law was passed in Minnesota in 1991 and the first charter school opened in 
1992. By the 2014-15 school year, there were over 2.7 million students enrolled in over 7,000 
charter schools in 42 states and the District of Columbia.9 And since that time two more states 
have enacted charter school laws.  Charter school students now comprise over 5% of the overall 
student population. See Exhibit B for further details. 
 
Charter School Numbers10 

  

 

Orange States have Charter Laws 
 

 
 
Beneath the growth, however, lies a churn. Charter schools open quickly but close quickly too. 
Among charter schools that opened in the year 2000, 5% closed within the first year; 21% closed 
within the first five years; and fully 33% closed within the first ten years.11 In some cases the 
closure happens mid-year, leaving students, parents and teachers in limbo. Many of the disrupted 

 2,029  
 2,431  

 2,816  
 3,301  

 3,796  
 4,176  

 4,527   4,694  
 5,087  

 5,361  
 5,731  

 6,224  
 6,515  

 6,934  
7,304 

 -

 1,000

 2,000

 3,000

 4,000

 5,000

 6,000

 7,000

 8,000

20
00

20
01

20
02

20
03

20
04

20
05

20
06

20
07

20
08

20
09

20
10

20
11

20
12

20
13

20
14

 Charter Schools 

 466  
 608  

 718  
 840  

 936  
 1,061  

 1,157  
 1,277  

 1,433  
 1,611  

 1,787  

 2,058  

 2,268  

 2,519  

 2,722  

 -

 500

 1,000

 1,500

 2,000

 2,500

 3,000

20
00

20
01

20
02

20
03

20
04

20
05

20
06

20
07

20
08

20
09

20
10

20
11

20
12

20
13

20
14

Charter Students (thousands) 

1.0% 
1.3% 

1.5% 
1.7% 

1.9% 
2.1% 

2.3% 
2.6% 

2.9% 
3.2% 

3.6% 

4.1% 
4.5% 

5.0% 

5.7% 

0.0%

1.0%

2.0%

3.0%

4.0%

5.0%

6.0%

20
00

20
01

20
02

20
03

20
04

20
05

20
06

20
07

20
08

20
09

20
10

20
11

20
12

20
13

20
14

Charter % of total students 



       

 

4 
 

students then enroll in traditional public schools which must accommodate the transfers without 
new resources.   

 
 
Although charter proponents argue that the potential for charter closures makes charters more 
accountable, closing schools is a crude accountability measure and can be a cruel setback for 
students. The disruption from high rates of charter closures is compounded by the disruption that 
the opening of charters in a school district can cause in terms of cutbacks in, and closures of, local 
public schools.12 Such disruption can impede students’ educational progress.13 School closures can 
replace a source of stability for students and communities with a source of instability and 
uncertainty. 
 
Charter closures hit students of color disproportionately, and hardest. Nearly half (45%) of 
students whose charter schools closed between 2000 and 2012 were African American, though 
African Americans comprised less than 30% of students enrolled in charter schools during that 
time period.14 
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Charter school student enrollment is highly concentrated in a small number of states.  As the 
tables in Exhibit B show, California alone is home to 20% of charter students nationwide. The top 
five states for charter schools enroll 52% of charter students, and the top ten states enroll 71% of 
charter students. On the other end of the spectrum, 21 of the 44 states with charter laws have 
fewer than 4% of their students in charters.  
 
The same concentration is found at the local level. Some of the country’s largest school districts 
have the highest concentrations of charter school students — 23% in Los Angeles, 21% in Houston 
and 27% in Philadelphia. New York City still has a single-digit charter school enrollment, 7% of the 
total student population (see details in the Appendix).  On the other hand, the vast majority of 
school districts have no charter schools at all. 

B. How Charters are Authorized and Regulated, and Who Runs Them  
 
State laws regulate charters, and they differ from state to state. Forty-four states and the District 
of Columbia have adopted charter laws. This section describes the key features of these laws. 
 
(1) Current Authorization Procedures  
Charter authorization procedures vary greatly from state to state. Many states with charter laws 
grant the power to authorize charter schools to several different entities including local school 
districts, state agencies (including specialized charter-only authorizers and state boards of 
education), and other entities (including higher education institutions).15 Such multiple authorizer 
regimes encourage charter applicants to shop around for authorization approval and undermine 
local control of schools.16   
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Charter Authorizers17 

 

Some states (Connecticut, Massachusetts, 
Mississippi, New Jersey, and North Carolina) 
only give state agencies the power to authorize 
charters.18 Other states (Alaska, Illinois, Iowa, 
and Kansas) have a dual-authorization system, 
in which the state and/or local school districts 
may authorize charters.19 Only a handful of 
states (Maryland, Virginia, and Wyoming) give 
school districts alone the power to authorize 
charters.20 States with multiple options for 
charter authorization encourage charters to 
forum shop for the most favorable – and 
lenient – authorizer.   
 

 
 
(2) Current Charter School Safeguards  
The extent to which charter schools are subject to the same basic safeguards as public schools also 
varies dramatically across states. Those basic safeguards fall into the following three broad 
categories: (a) open meetings and public records laws; (b) prohibitions against for-profit operation 
or profiteering as enforced by non-profit status, conflict of interest, financial disclosure and 
auditing requirements; and (c) the same civil rights, employment, health, labor, safety, staff 
qualification and certification requirements as other public schools. 
 

a. Open Meetings and Public Records Laws 
While most jurisdictions with charter laws require that charters abide by the same open 
meetings21 and public records22 requirements as public schools, the state with the largest share of 
charter students—California—has yet to make clear that such good governance laws extend to 
charter schools.23 In many cases, state charter codes are vague on the point and open to 
interpretation. Without robust and explicit provisions subjecting charter schools to such good 
governance laws, it is likely that many charter schools in many jurisdictions are not following 
public records or open meetings requirements.24  

 
b. Prohibitions Against For-Profit Operation or Profiteering  

State laws also vary widely in the extent to which they prohibit the operation of charters for profit.  
Only five states expressly prohibit all for-profit entities from applying to open a charter: Indiana, 
Massachusetts, New Mexico, Pennsylvania, and Tennessee. 25 New York now does so too but did 
not apply this restriction to the first 200 charters in the state.26 Colorado prohibits for-profit 
charter holders but only for certain types of charter schools.27  Seventeen more states only 
authorize a specific list of entities to apply for a charter and those entities (currently) are 
exclusively non-profit.28 In another 4 states, the charter law permits “persons” to open charter 
schools, arguably making it permissible for for-profit entities to do so.29 Fourteen states clearly 
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allow for-profit organizations to apply for charters.30  Another 3 states do not specify what entities 
are eligible to apply for charters.31 
 
Because charters are often managed by third-party educational management organizations 
(“EMOs”), prohibitions against for-profit charter operators only go so far.  Approximately 40-45% 
of charters are managed by EMO’s; the remainder are freestanding operations sometimes 
colloquially referred to as “mom and pop” charter schools.32   
 
In 2010, for-profit EMOs operated 16% of all charter schools, while non-profit EMOs operated 
13%.33 By 2012, 36% of charters were operated by either for-profit or non-profit EMOs.34 Today, 
an estimated 40-45% of charters are managed by EMOs, of which roughly 60-65% are non-profit 
EMOs and 35-40% are for-profits.35 EMO-managed charters enroll proportionately more of the 
students in charters and continue to trend upward.  As of the 2013-14 school year, EMO-managed 
charters enrolled about 1 million (40%) of the just over 2.5 million charter students.36  
 
Because of the prevalence of EMO charters, and the fact that many EMOs are for-profit, 
preventing profiteering on charters requires prohibiting the management of non-profit charters by 
for-profit EMOs or extending other protections against profiteering to charters. Many nominally 
non-profit charter schools simply pass the money through to a for-profit entity in what’s 
commonly called a “sweep.”37 Currently, few states address this issue in any comprehensive way. 
Only 2 states prohibit for-profit entities from holding charters and all charter schools from 
contracting with for-profit EMOs.38 Only 6 states prohibit all charter schools from contracting with 
for-profit EMOs: Connecticut, Mississippi, New Mexico, Rhode Island, Tennessee, and 
Washington.39 (New York prohibits all but the first 200 charter holders from doing so.)40 
 
Where prohibitions against for-profit charter holding and for-profit EMO contracts merely impose 
procedural obstacles to for-profit charter operation, good governance laws such as full disclosure 
and conflicts of interest can protect against charter profiteering. Unfortunately, many states have 
not imposed robust ethics and financial oversight laws to both charters and EMOs. 
 
A third of states still do not subject charter schools to the state’s generally applicable public sector 
ethics law.41 Others instead impose on charters the obligation to adopt their own ethical codes, 
which may be weaker than the public laws and not subject to established enforcement 
mechanisms.42 And still others impose a select, often insufficient grouping of ethics provisions on 
charter schools or do not address whether charters must comply with ethics laws in the code at 
all.43 
 
Public sector financial oversight laws also are not uniformly extended to charters. These laws 
include mandatory record-keeping, annual audit, and public disclosure of financial records 
requirements. While all charter jurisdictions impose some sort of financial oversight on charter 
schools, the strength of these laws varies dramatically, and many are simply procedural and quite 
insufficient. A number of states merely require annual audits and financial reports without any 
substantive requirements for the manner and scope of such audits and reports.44  
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Few states address these financial oversight and ethics requirements for EMOs. A number of 
states do not have any statutory provisions relating to EMOs, including California, and many others 
have only cursory references. Some even go out of the way to exempt EMOs from requirements 
instead of subjecting them to any.45  
  

c. Civil Rights, Employment, Health, Labor, Safety, Staff Qualification and 
Certification Requirements  

State laws also vary in terms of whether charters are subject to the same civil rights, employment, 
labor, health and safety, and staff qualification and certification requirements that apply to public 
schools.  
 
i. Civil Rights  
Charters generally are subject to the same federal and civil rights laws that protect both students 
and staff although some states do subject charters to separate anti-discrimination provisions.46 
Enforcement of those laws is less certain.  Federal cutbacks in enforcement make state 
enforcement all the more critical, but state enforcement efforts in this area are often not well-
established.  Given the lack of enforcement, it may be the case that many charter schools are out 
of compliance with state and local civil rights laws.   
 
ii. Employment & Labor 
States treat charter school employees differently in terms of their employment and labor rights.  
The most significant distinction made by state law in this regard is whether charter school 
employees are considered public or private employees for purposes of participating in the state 
retirement, state collective bargaining and other state public employee programs.  Often state law 
expressly specifies that charter school employees are public employees for some, but not all, of 
these purposes.     
 
Twenty states provide, without exception, that charter school employees are included in the 
state’s public employee pension program (although three of those only specifically include charter 
teachers and no other charter staff).47 The majority of states either provide that inclusion in the 
state pension plan is permissive,48 allow for inclusion of employees of only certain types of 
charters, or are silent.49   
 
Nineteen states provide that all charter school employees are considered public employees for 
purposes of collective bargaining50 (four other states so provide but only for certain charter 
employees51).  Four state charter codes – those in Iowa, Maryland, North Carolina, and Nevada -- 
define charter employees as public employees for all purposes.52 As detailed in the endnote below 
the National Labor Relations Board may have a different view and insist that charter employees be 
organized only under the National Labor Relations Act.53  
 
iii. Health and Safety 
Most states subject charters to the same health and safety laws applicable to public schools, 54 but 
some merely require that schools ensure the health and safety of pupils and staff without explicitly 
extending state workplace health and safety laws to charters.55  
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iv.  Staff Qualification and Certification Requirements  
Charter schools generally are not subject to the same staff qualification and certification 
requirements as public schools.  Only eighteen states require that all charter school teachers meet 
the same state certification and qualification requirements as other public school teachers.56 Many 
other states only require a certain percentage of a school’s faculty to be certified, or allow 
exceptions, such as for teachers who would otherwise be qualified to teach but who have not yet 
sought certification.57 A substantial number of states exempt charter school teachers from state 
certification requirements altogether; some states do not even require that charter teachers hold 
a bachelor’s degree.58   

C.  The Separate and Unequal Education Systems that Have Resulted from Inadequately 
Regulated and Non-Locally Accountable Charter Schools   

 
The result of all of these developments has been to create two very different types of charter 
schools in our country.  The first, and larger category, are charters that were not authorized by a 
local school district and are not subject to the same basic safeguards and standards as local public 
schools.  The second, and smaller category, are charters that were approved by a local school 
district and comply with the basic safeguards and standards as local public schools.  The 
unanimous view of the members of the Taskforce, as reflected in the proposed Policy Statement, 
is that only charter schools in the latter category are acceptable and that those in the former are 
inherently harmful to public education as they create separate and inherently unequal systems of 
education in this country. 
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The promise and peril of charters is perhaps best understood by comparing how two very different 
charters have operated to meet (or not meet) students’ needs.   
 
Animo Leadership Charter High School 
(GreenDot) serves 619 students (most 
from high poverty neighborhoods) in 
Lennox, CA just south of Los Angeles.  
 
Animo Leadership consistently ranks in the 
top 100 public high schools in the nation 
according to US World and News Report. It 
offers AP coursework, and 46 percent of 
students take advantage of AP classes, 
bucking a trend found in many schools in 
urban neighborhoods. It offers a rigorous 
curriculum for all students whether they’re 
enrolled in AP classes or not, provides 
academic counseling and social supports 
that students need to succeed. 
  
Animo Leadership was founded in 2000 
and authorized by the local school board.  
It is part of Green Dot Public Schools, a 
unionized charter school network with 21 
schools in California.  
 
The Green Dot network provides teachers 
with a say in how decisions are made, how 
money is allocated, and their working 
conditions. Having a union as a pathway 
for teacher voice has helped Green Dot 
retain effective teachers. Green Dot says 
that roughly 85 percent of teachers return 
each year, which is higher than the 
national average for charter schools and 
on par with the average for district 
schools.   
 
Across the network, graduation rates at 
Green Dot schools are nearly twice as high 
as the average in neighboring schools (74 
percent versus 42 percent). Moreover, 
86 percent of Green Dot's graduates enroll 
in college after graduating.  

 University Yes Academy served 800 high 
school students on Detroit’s Westside until it 
abruptly shut its doors just weeks before the 
start of the 2016 school year leaving students, 
teachers and parents scrambling.  Opened in 
2010 as only a sixth grade school, the school 
struggled with academic issues and space 
issues as it added grades.  Some classes were 
held in the gymnasium and auditorium.  
 
Management of the school shifted from New 
Urban Learning to another management 
company, New Paradigm, in the summer of 
2016. New Urban Learning was alleged by the 
National Labor Relations Board to have created 
New Paradigm as a renamed management 
company to avoid having to bargain with 
teachers who voted in 2015 to unionize.59   
 
The school’s authorizer, a community college, 
has been cited for poor oversight by education 
advocates in Michigan. Authorizers in Michigan 
get a portion of the funding for charter schools 
they authorize, potentially creating a perverse 
incentive.  
 
In 2011, under pressure from state charter 
organizations—and despite vocal objections 
from education advocates across the state—
the Michigan Legislature voted to lift the cap 
on the number of charter schools without 
putting into place performance standards, 
stronger oversight and other regulations to 
guide the sector.  
 
Michigan’s lack of oversight is compounded by 
its authorizer landscape.  Currently, Michigan 
has about forty charter authorizers in the 
state—one of the highest numbers in the 
country—making it much more difficult to 
regulate for quality. 
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D.  The Push from the Trump/DeVos Administration for Less-Accountable Charter Schools  
  
The Trump/Devos administration has and will continue to be a strong proponent both of charter 
growth and of reducing charter regulation.  
 
Donald Trump is a loud “cheerleader for school choice” and a critic of “failing government 
schools.”60 He named as his Secretary of Education Betsy DeVos, who has been called the “four 
star general of the pro-voucher movement.”61  
 
As noted above, Trump’s budget proposes to cut the US Department of Education by 14% while 
increasing charter school funding by 50%,62 or by $168 million.  The budget also increases Title I 
funding by $1 billion but the increase is “dedicated to encouraging districts to adopt a system of 
student based budgeting and open enrollment that enables Federal, State, and local funding to 
follow the student to the public school of his or her choice,” which presumably would include 
charter schools.63 (Emphasis added). 
 
DeVos has been a strong proponent of charters for years and has devoted substantial funds, 
including those of her personal foundation, to spurring charter growth and defeating charter 
regulation.  Among her other work in this area, DeVos worked to pass Michigan’s first charter-
school bill in 1993.64 The Michigan law creates multiple diverse authorizers and no meaningful 
accountability standards. In 2011, she created the Great Lakes Education Project, which lobbied 
successfully to lift a cap on the number of charter schools in Detroit, and fought off a provision 
that would have kept failing schools from expanding.65 In 2016, when the legislature tried to 
develop accountability standards for the charter industry, DeVos successfully blocked them.66 
 
After twenty years, the failure of charter schools in Michigan is plain to see. Michigan ranks near 
the bottom in math and reading on the National Assessment of Educational Progress (NAEP), with 
charter schools scoring lower than their traditional public-school counterparts.67 Detroit is the 
lowest rated urban district in the nation on the NAEP.68  
 

x In 2003, Michigan ranked 28th among the states in fourth-grade reading; by 2015 it had 
dropped to 41st. 

 
x In 2003, Michigan ranked 27th in fourth- grade math; by 2015, it was down to 42nd. 

 
x 38% of charter schools that received state academic rankings during the 2012-13 school 

year fell below the 25th percentile; only 23% of traditional public schools fell below the 
25th percentile.69 

 
Roughly 80% of Michigan charter schools are run by for-profit operators at a cost of roughly $1 
billion annually. Along with the money comes self-dealing. According to the Detroit Free Press, a 
charter school in Sault Sainte Marie gave its administrator a severance package worth $520,000 in 
public money.70  A Bedford Township charter school paid more than $1 million to acquire 
swampland with no apparent use. A couple that founded multiple charter schools paid one spouse 
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$200,000 as facilities director and the other $250,000 as program director, while paying 
companies they created millions of dollars in school funds for janitorial and tutoring services.71 
 
Rapid unregulated growth of charter schools has created chaos as well. With incentives to grow 
and nobody keeping count, Detroit ended up with roughly 30,000 more seats in schools than 
students.72 
 
Moreover, a year-long investigation by the Detroit Free Press found, among other things, that 
lower-income students were effectively segregated into poorer-performing schools, while the 
parents of more privileged students found their way to better ones.73 The editorial page editor of 
the Free Press concluded, “This deeply dysfunctional educational landscape — where failure is 
rewarded with opportunities for expansion and ‘choice’ means the opposite for tens of thousands 
of children — is no accident. It was created by an ideological lobby that has zealously championed 
free-market education reform for decades, with little regard for the outcome.”74 
 
The growth of charters in Detroit has had a devastating impact in the public schools, too. Heating 
systems are failing, roofs are leaking and ceilings collapsing.75 Black mold is spreading throughout 
entire buildings. The physical infrastructure of public schools in Detroit is simply collapsing as the 
funds follow students to other venues, leaving students to languish in schools without adequate 
resources.  
 
 

II. The Failed Competitive Model of Charters 
 
The theory that charters, by their very existence, improve the public education system by forcing 
local public schools to compete for students has not proven to be true.  Instead, the evidence on 
charters – which is considerable given the almost quarter of a century that they have been in 
operation – is that charters, on the whole, do not improve student performance, and can do real 
harm to students, local school systems and communities.   
 

A. Charter School Performance Compared to Traditional Schools 
 

Charter schools overall do no better than traditional public schools in terms of student learning 
and growth. “[O]ver 80 independent and generally accepted studies…yield the consistent finding 
that, after controlling for student demographics, charter schools show test-score results at levels 
that are not meaningfully better or worse than district schools.”76 And, even those studies that 
have found charters to have a positive impact have not been able to ascertain whether that impact 
is due to the charter form, the selection bias inherent in a charter system (due to the fact that 
parents who are more actively involved in their child’s education are more likely to pursue charter 
options) or increased test coaching in the charter.  
 
Two especially significant studies of student achievement in charters are Mathematica’s 2011 
study “Do Charter Schools Improve Student Achievement? Evidence from a National Randomized 
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Study”77  and a 2012 study by Mathematica and the Center for Revitalization of Public Education of 
charter-management organization (CMO) operated schools.78 Neither study showed a significant 
impact overall, though both studies found some limited improvements for some subjects for some 
students. The impacts found were indistinguishable, however, from selection bias or increased 
coaching for test results, reaffirming the conclusion that charters have a negligible impact on 
student learning and growth.   
 
To be sure there have been headlines to the contrary. 79  Most notably, in 2015 the Center for 
Research on Education Outcomes (CREDO) associated with Stanford University claimed that its 
2015 update of prior work with a new focus on urban areas80 showed that “many urban charter 
schools are providing superior academic learning for their students, in many cases quite 
dramatically better” — equivalent to “40 additional days of learning growth in math and 28 days of 
additional growth in reading.”81 But in fact, the actual effect sizes reported were miniscule and 
explained less than 0.1% of the variance in test scores. “To call such an effect ‘substantial’ strains 
credulity,” claimed one researcher in a report titled “Time to Stop the CREDO Worship.”82 As the 
Brookings Institute’s analysis “Much Ado About Tiny Differences” explained, the results in the 
CREDO study were the equivalent to a change in the Dow Industrial Averages of between one and 
three points.83 
 
None of this means that there are no charter schools that do not perform well in terms of student 
learning and growth.  There certainly are and many of them are ones in which NEA members work.  
What the studies do show are that the sector as a whole neither outperforms public schools nor 
motivates improvements in the rest of the public school system. In fact, as the following section 
indicates, charter expansion can have a significantly negative impact on the rest of the system.  
 

B. Charter School Impact on Communities and School Districts 
 
(1) Financial Impact  
Charter expansion almost invariably results in fewer resources for students  in public schools, 
larger class sizes that limit the opportunity for one-on-one attention, reductions in critical classes 
such as art and physical education that are part of a well-rounded curriculum and, at its worst, 
closures of public school.84 Dollars that leave for charter schools are simply no longer available to 
students in public schools. The impact is especially severe in districts that are already economically 
distressed.  
 
One careful analysis was done in the Los Angeles Unified School District (LAUSD) in California.85 Los 
Angeles is a large urban district with a significant charter sector � more than 274 schools with over 
100,000 students � so the impact is easy to see. The study found that the financial losses to public 
schools from students moving to charter schools was $592 million in the 2014-15 school year.  
 
The single biggest loss was caused by students leaving the system � fully $508 million. Other losses 
stemmed from: 

x The cost of contract oversight and administration in excess of the amount covered by the 
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state � even though still more funds and more staff would be needed to do a better job � 
totaling $15 million 

x Higher cost of students with special needs. Although LAUSD enrollment declined, the 
fraction of students with special education needs increased from 11.5% in 2004-05 to 
13.5% in 2014-15.86 Yet in Los Angeles charter schools, students with special education 
needs only accounted for 8.1% of the student body, and only half as many of them had 
severe difficulties. Researchers estimated the extra cost of more students with special 
education needs at $10 million. 

x Inadequate rent paid by charter schools co-located within public schools, estimated at $2 
million lost. 

 
The analysis concluded that “the financial future of the Los Angeles educational system is 
threatened and charter schools contribute to that threat.”87 Those students who remain in LAUSD 
face cutbacks and losses as money leaves the system. 
 
A similar study of the impact of charters in Nashville, Tennessee highlighted the importance of 
fixed costs such as utilities, personnel and transportation. As charter schools drain students from 
traditional public schools, the money follows the child. The report explains the impact on the 
school district like this:88  
 

“The loss of even a single student will reduce the [state] revenue received; however, the 
reduction of a single student in a classroom will not alleviate the need to have a teacher in 
that classroom. In this case, there would be a reduction in cost for per student allocations 
to the schools … but all other district expenditures would remain in place. In fact, the per 
pupil cost for that classroom or school would increase because the fixed expenses would 
remain, but the revenue to support them would be decreased.” (Emphasis in original). 

 
The problem is serious enough that Moody's Investors Service observes a negative effect on school 
district credit ratings.89 “[A] small but growing number [of school districts] face financial stress due 
to the movement of students to charters," Moody’s observes.  “Shifts in student enrollment from 
district schools to charters, while resulting in a transfer of a portion of district revenues to charter 
schools, do not typically result in a full shift of operating costs away from district public schools.”90 
 
A 2014 study by a human rights program associated with the Northeastern University School of 
Law in Boston found that “charterization” in Massachusetts came with financial costs: “[T]he 
ongoing expansion of the charter sector, along with the accompanying pressure on public school 
budgets, undermines the ability of some local districts to preserve and protect the rights of the 
larger group of children remaining in traditional public schools.”91 The issue came to a head in a 
2016 ballot initiative to increase the cap on Massachusetts charter schools. Researchers found that 
increasing charters would cost local school districts $450 million annually.92 This issue was 
decisively important to voters who rejected the charter school expansion, 62%-38%.93 
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After the ballot initiative was defeated, Moody’s Analytics informed Massachusetts cities that the 
decision was “credit positive” and will help keep their borrowing costs lower.95 
   
(2) Increased Segregation 
Charter schools disproportionately serve students of color because they are disproportionately 
located in urban school districts with higher proportions of minorities. At the school level, 
however, charter schools have higher levels of segregation by race, ethnicity and income than 
traditional public schools.96 The Civil Rights Project at UCLA has reported that “black students in 
charter schools are far more likely than their traditional public school counterparts to be educated 
in intensely segregated settings” — defined as 90-100% minority.97 Nationally, “seventy percent of 
black charter school students attend intensely segregated minority charter schools.”  
 
Such intensely segregated schools deprive students of the benefits of learning with students of 
different races and backgrounds then themselves and tends to compound problems of educational 
inequity by leaving students of color isolated in school districts that are chronically under-
resourced.  
 
Other racial groups also experience higher segregation in charter schools. According to the Civil 
Rights Project at UCLA, higher percentages of charter school students of every race attend schools 
that are more racially isolated than those that their same-race peers enrolled in traditional public 
schools attend.98 The analysis found that in California half of Latino charter school students 
attended racially isolated schools. Similarly, 1% of white students enrolled in charter schools in 
that state attend schools whose student bodies are 90-100% students of color, but 50% of Latino 
and 52% of African American students attend schools whose student bodies are 90-100% students 
of color. 

 
Similar trends prevail throughout the country. In some Western states where Latinos comprise the 
largest share of students, they are under-enrolled in charter schools — but the charter schools 
where they do enroll are intensely segregated. Looking at the patterns, the Civil Rights Project has 
concluded that “charters serve as havens for white flight from public schools.”99  
 
Charter schools also tend to under-enroll students with disabilities, particularly students with 
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severe disabilities, and English language learners.100  
 
These greater levels of segregation appear to be driven by multiple factors including enrollment, 
discipline and “push out” practices.  For example, some charter schools use “parent contracts” 
that require parents or guardians to commit to minimum time or responsibility at the school as a 
condition for having their child’s application to the school considered.  Such contracts can preclude 
people from applying for admission whose jobs, transportation or other circumstances prevent 
them from making such commitments. Other charters use selective recruitment practices such as 
making their application available only one day each year at a remote location.101 
 
Discipline can be another exclusionary practice. Charter schools often use excessive discipline and 
have suspension practices that disproportionately impact African American students as well as 
students that use special education services.102 The Civil Rights Project at UCLA found that nearly 
half of all African American secondary charter school students attended charters in which a full 
quarter of African American students were suspended.103 A substantial segment of charters (10%) 
were found to suspend African American students at least ten percentage points more often than 
white students. One in five charter schools suspended students with disabilities at least ten 
percentage points more often than students without disabilities. Thus, although many charter 
schools use suspension only as a last resort and utilize effective non-punitive approaches to school 
discipline, a significant segment of charters use discipline more frequently and more harshly than 
do traditional public schools. 
 
The resulting charter school push outs drive higher-need students back into traditional public 
schools.  While the student returns, the funding often does not, leaving the traditional public 
school in the position of taking back responsibility for the student’s education, without  the 
resources to do so. Test scores of these transient students are of course amalgamated into student 
outcome data reported by the traditional public school sector and the receiving school, not the 
school that pushed them out. 
 

C. Waste, Fraud and Abuse 
 
Less regulation is often touted as an advantage for charter schools. Sadly it can also be an 
invitation to the problems that regulation is intended to prevent, especially on matters of waste, 
fraud and abuse. The Center for Popular Democracy (CPD) has issued a series of reports that detail 
over $200 million in fraud in the charter sector.104 There are problems of mismanagement, using 
public funds for private gain, and outright fraud. A few examples of self-dealing include: 
  

� Ohio. State auditors found that charter schools falsified performance reports, had personal 
conflicts of interest, and misspent public money nearly four times more often than any 
other taxpayer-funded agency.105 Nearly half of the Ohio charter schools auditors 
examined claimed funding for more students than actually attended.106 
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Ohio State Auditor David Yost summed up his findings like this: “If you have 3 percent or 5 
percent of your student population that doesn’t have documentation, that may be bad 
record keeping. When nearly half of your kids don’t have a file, don’t have documentation, 
that’s not a mistake, that’s not bad record keeping, that’s fraud.”107  

 
� Illinois. In 2016, the president of the United Neighborhood Organization (UNO) Charter 

School settled a claim by the Securities and Exchange Commission for his role in a 
misleading $37.5 million bond relating to the construction of three charter schools for 
students in low-income neighborhoods.108 The complaint relates to contracts with family 
members of UNO executives, which entailed agreements to pay approximately $11 million 
in public funds to one brother’s window company and approximately $1.9 million to 
another brother for services during construction.109   
 

� New York. A charter school borrowed $5.1 million to purchase and renovate a building 
with an actual purchase and renovation cost of $1.4 million, with the rest going to 
developer fees and financing charges at an interest rate of 20%.110  

 
� Missouri. The Missouri Attorney General sued Hope Academy in Kansas City for 

approximately $3.7 million in overpayments, based on attendance records that were 
inflated and falsified.111 The charter school had been reporting attendance rates of nearly 
98% when a surprise visit revealed only about 30% of the 363 students present.112 
 

� Texas. The Texas Education Agency reported that the Varnett Charter School in Houston 
misspent $5.3 million in public funds on cruises, first-class airlines, tickets to Broadway 
shows, and spa services for the superintendent and her husband.113 The couple also owns a 
building that they leased to the school for $1 million per year and a bus company that 
provided student transportation for another $980,000, at a rate of over $12 per mile 
driven, far more than industry standard.  

 
On real estate fraud in particular, professors Bruce Baker and Gary Miron, writing for the National 
Education Policy Center, concluded: “[W]e identified far more than we ever expected in terms of 
ways in which rents are being extracted from public education revenues through charter schooling 
business models.  Some are inadvertent.  Some are entirely intentional.  Most can be mitigated at 
least partially by good public policy.…”114 
 
One problem is weakness in the law and another is simply the lack of oversight by the authorizer 
and other formal authorities. Pennsylvania State Auditor General Eugene DePasquale observed in 
April 2016 that the Philadelphia School District's charter school office is simply too small to 
oversee the 83 charter schools in the city. “By failing to have sufficient staffing and resources to 
adequately perform and document routine oversight measures, the district is unable to verify the 
validity of hundreds of millions of dollars it is paying to charter schools in tuition payments…."115 
He called for both increased staffing and reform of the underlying law. 
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The U.S. Department of Education’s Office of Inspector General (OIG) also has documented these 
concerns.  In a 2011 memorandum to the federal charter school authority, OIG wrote “to alert you 
of our concern about vulnerabilities in the oversight of charter schools,” with an itemized list of 
examples.116 In September of 2012, an OIG audit reiterated the same warnings, determining that 
the federal chartering authority “did not effectively oversee and monitor the SEA [State 
Educational Agencies,] and non-SEA grants and did not have an adequate process to ensure SEAs 
effectively oversaw and monitored their subgrantees …. Specifically, we found that none of the 
three SEAs:   

� adequately monitored charter schools receiving the SEA grants;  
� had adequate methodologies to select charter schools for onsite monitoring; or  
� monitored authorizing agencies.”117 

 
More recently, in October 2016, the OIG audit found “22 of the 33 charter schools in our review 
had 36 examples of internal control weaknesses related to the charter schools’ relationships with 
their charter management organizations or CMOs (concerning conflicts of interest, related-party 
transactions, and insufficient segregation of duties).”118 The results of such lax oversight included, 
for example, one charter school CEO in Pennsylvania who “had the authority to write and issue 
checks without charter school board approval and wrote checks to himself from the charter 
school’s accounts totaling about $11 million during the 2008–2009 school year.”119 

D. Virtual Charter Schools 
 
One particular kind of charter school calls for special attention. Virtual, cyber or online schools 
deliver curriculum and instruction via the internet and electronic communications, usually with 
students at home and teachers at a remote location.  The sector is growing fast and gaining 
attention and notoriety. In the 2013-14 school year, the most recent year for which data are 
available, 447 full-time virtual schools enrolled about 262,000 students in 33 states.120  Not quite 
half (49%) of virtual schools are charters, but they account for the vast majority (83%) of students 
enrolled. Indeed, full-time virtual charter schools average 982 students whereas full-time virtual 
public schools average 194 students. 
 
The sector is dominated by large schools operated by private for-profit EMO’s.121  A growing 
number of school districts are opening their own virtual schools, though they are usually small and 
with limited enrollment. Many states do not have separate statutory provisions governing virtual 
charter schools. 
 
Full-time virtual schools enroll substantially fewer students of color and fewer low-income 
students.  Full-time virtual schools report more than twice as many students per teacher, 35, as 
the average for the nation’s public schools.  Virtual schools operated by for-profit EMOs average 
44 students per teacher.122 
 
Full-time virtual schools are problematic in many ways. First, student performance in full-time 
virtual schools has been substantially worse than in traditional brick-and-mortar schools.123 Among 
virtual schools for which student performance data on English Language Arts and Mathematics are 
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available, a small minority (18%) had proficiency rates above the state average, while the vast 
majority (82%) performed below state averages.  Among virtual schools with data for on-time 
(four-year) graduation rates, the rate for full-time virtual schools was half the national average — 
40.6% versus 81% for the nation as a whole.   
 
Second, virtual schools provide a very different and inherently inferior education experience. Full-
time virtual schooling cannot provide students with a well-rounded education that sparks their 
curiosity, imagination and desire to learn and attends to their social and emotional development.  
Virtual schools deny students the kinds of face-to-face experiences with staff members and peers 
that they need to develop problem-solving and social skills.   
 
Lastly, virtual schools have inherently different cost structures. Virtual charter schools are typically 
reimbursed at or near the same rate as brick-and-mortar schools, which makes them exceptionally 
profitable and ripe for abuse. An exposé of K12 Inc. schools in California found that students who 
spend as little as one minute during a school day logged on to K12’s school software may be 
counted as present in records used to calculate the amount of state funding.124  
 
The combination of inherent limitations they pose to the healthy social and emotional 
development of students, along with their particularly dismal student outcomes, led the Taskforce 
to conclude that fully virtual or online charter schools should not be authorized.  Technology can 
be used to make specific courses available, of course, and school districts can and should use 
technology to accommodate students in special circumstances. However, full time virtual schools 
cannot, as a general matter, replace the real thing. 

III. The Role that Charters Can Play as Incubators of Innovation Within a School 
District 

 
Some charter schools have usefully experimented with education reforms that may hold 

promise for traditional public schools. Most often they offer a specialized curriculum for language, 
culture or technology. In other cases, charter schools experiment with new approaches such as 
extending school days or years beyond those offered in traditional public schools. NEA has been 
supportive of such innovations, with appropriate public engagement and the support of educators, 
including those reflected in the following schools.  
 

x Academia de Lenguaje y Bellas Artes (ALBA) (Milwaukee, WI) 
In operation since 2003, this is a P3 through 5 school that includes a Head Start 
component.  It features a research-based bilingual/bicultural program.  Students are taught 
academics while learning English, unlike common approaches following an “English first 
and quick, then academics” approach.  The bicultural feature generates family and 
community buy-in.  The school’s student population is overwhelmingly Hispanic and 
eligible for free and reduced-price meals.  It was among 230 schools identified as Bright 
Spots in Hispanic Education by the Obama Administration.   
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The Milwaukee Teachers’ Education Association (MTEA) is supportive.  There is an MOU 
with the district for this instrumentality charter school created by Milwaukee Public 
Schools.   
 

x Avalon Charter School (St. Paul, MN) 
In operation since 2001, this is a grades 6-12 school that  heavily emphasizes project-based 
learning and uses multiple measures to gauge success and set and revise goals, including 
school climate, “hope surveys,”which are a school climate assessment tool, and other less 
traditional indicators in addition to multiple standardized tests and project 
assessments.  The school uses an innovative teacher co-op governance approach. 
   
As of June 2016, 200 students were enrolled in the school, 98 of whom qualified for special 
education services up from 70 such students in the prior year.  The high enrollment of 
special education students is believed to be attributable to the school’s reputation as an 
outstanding provider of such services.  

 
x University Prep Charter High School (New York City, South Bronx) 

In operation since 2008, this is a grades 9-12 school in which educators play an active role 
in making hiring, budget and other recommendations that are usually accepted by school 
administration. It began a four-week Summer Bridge Program for incoming ninth graders in 
2014 and features a Saturday Academy to provide extra help for students who need 
it.  One of the highest-performing high schools in the city, 29% of University Prep students 
are African American and 69% Latino, with 88% eligible for free or reduced-price meals.       
 
This is a unionized Green Dot school formerly named Green Dot New York.   
 
Consistent with NEA’s mission to “fulfill the promise of public education to prepare every 

student to succeed in a diverse and interdependent world,” the Taskforce agreed that it was 
important for NEA to continue to support charters that meet unmet student needs so long as they 
comply with two basic requirements.125  

 
A. Local School Boards, or their Equivalent, Are the Only Appropriate Authorizers 

of Charter Schools  
 

First, as a procedural matter, the Taskforce believes that it is essential that charter schools 
be authorized and held accountable by the same democratically elected local entity that 
authorizes other alternative school models in a district such as a magnet, community, educator-led 
or other specialized school.  In most instances, that local entity will be the locally elected school 
board.  Where there is no locally elected school board, the Taskforce determined that charters 
should be authorized only by a community based charter authorizer that is accountable to the 
community.   
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 The purpose of requiring local authorization is to ensure that charters are authorized – or 
not – by the entity that is in the best position to evaluate how a proposed charter school will 
impact the students and educational program of the district as a whole as well as the community 
the school system serves.  The local entity can both ensure that any negative impacts are 
considered and addressed in the local authorization process and can provide the ongoing oversight 
necessary to ensure that authorization commitments by a charter are satisfied on an ongoing 
basis.  In addition, as a result of such ongoing oversight, the local authorizer can identify truly 
innovative approaches and work to spread them to other district schools.   

 
The Taskforce views this local role as critical to ensure that charters are authorized (and 

reauthorized) only if the services they offer will improve the education offered to all students.  To 
that end, the Taskforce concluded that it was essential prior to authorizing any charter that local 
entities conduct a full analysis of the impact of the proposed charter on students and the district 
including assessing its impact on local public school resources, programs and services, and the 
district’s operating and capital expenses, as well as whether appropriate facilities are available, 
and what the racial, ethnic and socio-economic composition of schools will be.  

 
Placing responsibility for both authorization and accountability at the local level places 

political responsibility for charters in a single, local, democratically accountable entity which 
increases the likelihood that charters will be authorized responsibly and overseen appropriately.  
The Taskforce recognizes that this policy prescription is not how most charters are now authorized 
(as noted above at 5-6) and believes that ending the diffuse approach to authorization that most 
states have adopted is critical to combatting the substantial problems with the oversight and 
operation of charter schools that now exist.  In addition, placing authorization decisions in the 
hands of a single, local, democratically accountable entity treats charters as they should be treated 
– namely, as one of a number of different decisions about types of school organizations (like 
magnet schools) that are best made by the local entity that is both responsible and accountable 
for running the local public school system.   

 
While states should not play any direct role in authorizing charter schools, the Taskforce 

determined that states do have a critical role to play in ensuring that school districts follow quality 
authorization and oversight practices.  States must monitor the performance of school districts as 
charter authorizers and hold districts accountable for providing effective oversight and reporting 
regarding charters that the district authorizes. As part of this role, states should provide adequate 
resources and training to districts to support high quality authorization practices and share best 
authorization practices across a state.  States should also provide for the resolution of appeals 
from denials of charters but limit those appeals to whether the local authorization process was 
properly followed or a charter was denied for an arbitrary or illegal reason.   

 
B. The Substantive Criteria that Charters Must Meet to Be Authorized by a Local 

School District 
 
As a substantive matter, a school district should authorize a charter only if doing so is 

necessary to provide the support, tools, and time students need,  and the charter will meet those 
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needs by providing a free, accessible, non-sectarian, quality education that is delivered subject to 
the same basic safeguards and standards as every other public school, namely, in compliance with: 
i) open meetings and public records laws; ii) prohibitions against for-profit operation and 
profiteering; and iii) the same civil rights, employment, health, labor, safety, staff qualification and 
certification requirements as public schools in the district.  Where state law does not clearly 
extend these safeguards to charters, and most do not (see above at 6-9), districts should write 
them into the charter before authorizing its operation.   

 
Extending these basic safeguards and standards to charter schools ensures that any 

charters authorized by a district serve students, not profit motives.  Requiring that charters comply 
with open meetings and public records laws ensures that the community may “meaningfully 
participate in [their school district’s decisions regarding charters] or at least understand why 
government acts affecting their daily lives are taken.”126  Prohibitions against for-profit operation 
and profiteering as enforced by conflict-of-interest prohibitions, financial disclosures and audits 
prevent, or at a minimum, substantially curb the type of fraud and abuse discussed above at pages 
6-7.  Requiring that charters adhere to the same basic civil rights, labor and employment, and 
qualification standards as public schools protects students and ensures that charter schools can 
provide quality instructions and services. 

 
The Taskforce agreed that none of these basic requirements prevent charters from 

innovating to meet students’ needs. Charters are given license to innovate in their education 
program, not their business operations. Rather than being a hindrance to the success of a charter, 
requiring charters to abide by universally accepted public accountability safeguards ensures that 
charters will function as authorized for the benefit of students, not third parties.   
 

IV. Community and Employee Organizing  
 
As detailed above, charter prevalence varies dramatically across the country.  Charters are highly 
concentrated in large urban school districts and certain states.  As state and local affiliates 
confront the charter issue in their communities, the Taskforce believes it is important for NEA to 
continue to be able to support both communities organizing for charter accountability and those 
seeking to organize charter educators to lift standards within the charter sector.   
 
Organizing for charter accountability can take many forms. For example, the Metro Nashville 
Education Association in Tennessee (MNEA) organized to drive its school board to increase 
standards for charter school accountability. MNEA worked with a variety of community groups to 
establish goals and design a campaign plan to achieve them. Organizations engaged their own 
memberships and found ways to grow their numbers. They engaged parents and other community 
leaders. They held educational events, earned media coverage, and brought new people on board. 
In the end, they won local elections and passed a resolution for charter school accountability in 
the local school board.127  
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Other community organizing goals might involve changing local authorizing practices that can hurt 
local public schools; efforts to promote or deny charter schools of a particular kind � like chains or 
for-profits; or efforts to compel responsible agencies such as auditors, comptrollers or Attorneys 
General to investigate questionable practices or engage in more vigorous monitoring of charter 
sector operations and finances. There are as many goals as there are communities and coalitions, 
but organizing is essential to achieve any of them. 
 
Organizing charter school employees is another approach. Such organizing reflects the 
understanding that all educators deserve the right to collective voice and representation, and that 
an organized workforce is a better guardian of quality standards for students and educators alike. 
The Taskforce agreed that it was important for state affiliates to continue to be able to choose 
whether or not to seek to organize charter employees and that NEA should continue to be able to 
support such efforts at the request of a state or local affiliate.   
 
 

V. The Strategic Recommendations of the Taskforce 
 

If the proposed Policy Statement is adopted by the 2017 Representative Assembly, the 
Taskforce recommends that NEA take the following actions to implement the policy.  

x Develop a strategic plan to advance the policy set forth in the Policy Statement, in 
particular, the requirement that charters be authorized only by local, democratically 
elected entities, and only if charters meet the same basic safeguards and standards as 
public schools.   

x Distribute electronically key resources on charter accountability and organizing including 
both external resources and NEA, state or local affiliate resources.  Such resources would 
include:   

o The Annenberg Standards for Charter Authorizing.  Public Accountability for Charter 
Schools: Standards and Policy Recommendations for Effective Oversight, Annenberg 
Institute for School Reform (2014).  

o The Standards for Quality Charter Authorizing Practices developed by the National 
Association of Charter School Authorizers. Principles & Standards for Quality 
Charter School Authorizing.   

o The NEA Model Charter School Law and NEA Model Charter School Law 
Amendments as amended to align with the Policy Statement.  
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o Organizing tools that recognize that charter educators, if organized, can be the best 
advocates for students in charter schools. 

 
x Survey state affiliates for successful tools and strategies in responding to charters and 

distribute them as part of the key charter resources.  Such tools would include efforts to 
provide accurate information about local public schools and charter schools, allowing 
parents to make the best decision for their child. 
 

x Promote stronger charter school laws and public policies by ensuring that there is a 
reputable, independent, annual review of such laws and policies by a third party 
organization that publicizes the results of its review, and provides to the public state-by-
state details as to weaknesses in charter laws and policies along with recommendations as 
to necessary changes.  

 
x Develop resources for pinpointing the financial impact of charters on a local public school 

district that can be used as a tool in member and community engagement and advocacy. 
 

x Develop resources for bargaining such as model contract language and information on 
bargaining for the common good and an organizing toolbox that can be used in both 
bargaining and non-bargaining states.  

 
x Develop resources for use with school boards, such as sample board resolutions and a 

guide to how to talk to your board about charters. Create a model impact statement to 
share with school boards and others that are responsible for authorizing (or overseeing the 
authorization of) the opening, expansion or closure of a charter school. 

 
x Engage in community outreach to emphasize innovations in public education like 

community schools. Counteract private charter marketing efforts so that parents are fully 
informed. Conversations can include families who have moved to charter schools or are 
considering doing so. Continue to advocate for smaller class sizes to enable more one-on-
one attention and customized curricula in local public schools. 

 
x Lift up stories of local public school innovations, successes in holding charter schools 

accountable, and experiences of charter members, all in a compelling and positive way. 
 

x Use a consistent shared vocabulary that reflects NEA’s values in the charter school setting. 
For example, it may be more accurate to say “privately operated charter schools” than 
simply “charter schools.” Similarly a “traditional public school” may be better described as 
a “local public school.” 
 

x Offer support to external organizations that raise questions or concerns about privately 
managed charters, including those calling for a moratorium on such charters. 
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x Identify an individual in each state who can be consulted as an expert on charter issues.  
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EXHIBIT A 
 

Charter School Policy Statement  
As Recommended by the Charter Taskforce to the NEA Board of Directors  

 
Introduction 

 
Charter schools were initially promoted by educators who sought to innovate within the 

local public school system to better meet the needs of their students.  Over the last quarter of a 
century, charter schools have grown dramatically to include large numbers of charters that are 
privately managed, largely unaccountable, and not transparent as to their operations or 
performance.  The explosive growth of charters has been driven, in part, by deliberate and well-
funded efforts to ensure that charters are exempt from the basic safeguards and standards that 
apply to public schools, which mirror efforts to privatize other public institutions for profit.   
 

Charters have grown the most in school districts that were already struggling to meet 
students’ needs due to longstanding, systemic and ingrained patterns of institutional neglect, 
racial and ethnic segregation, inequitable school funding, and disparities in staff, programs and 
services. The result has been the creation of separate, largely unaccountable, privately managed 
charter school systems in those districts that undermine support and funding of local public 
schools.  Such separate and unequal education systems are disproportionately located in, and 
harm, students and communities of color by depriving both of the high quality public education 
system that should be their right. 
 

As educators we believe that “public education is the cornerstone of our social, economic, 
and political structure,” NEA Resolution A-1, the very “foundation of good citizenship,” and the 
fundamental prerequisite to every child’s future success. Brown v. Bd. of Ed. of Topeka, Shawnee 
Cty., Kan., 347 U.S. 483, 493 (1954).  The growth of separate and unequal systems of charter 
schools that are not subject to the same basic safeguards and standards that apply to public 
schools threatens our students and our public education system.  The purpose of this policy 
statement is to make plain NEA’s opposition to the failed experiment of largely unaccountable 
privately managed charter schools while clarifying NEA’s continued support for those public 
charter schools that are authorized and held accountable by local democratically elected school 
boards or their equivalent.   
 

I. NEA supports public charter schools that are authorized and held accountable by public 
school districts.  Charter schools serve students and the public interest when they are authorized 
and held accountable by the same democratically accountable local entity that authorizes other 
alternative school models in a public school district such as magnet, community, educator-led or 
other specialized schools.  Such charters should be authorized only if they meet the substantive 
standards set forth in (a) below, and are authorized and held accountable through a 
democratically controlled procedure as detailed in (b) below. 
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a. Public charter schools should be authorized by a public school district only if the 
charter is both necessary to meet the needs of students in the district and will meet those needs in 
a manner that improves the local public school system.  Public charters, like all public schools, 
must provide students with a free, accessible, non-sectarian, quality education that is delivered 
subject to the same basic safeguards and standards as every other public school, namely, in 
compliance with:  i) open meetings and public records laws; ii) prohibitions against for-profit 
operation or profiteering as enforced by conflict of interest, financial disclosure and auditing 
requirements; and iii) the same civil rights, employment, health, labor, safety, staff qualification 
and certification requirements as other public schools.  Those basic safeguards and standards 
protect public education as a public good that is not to be commodified for profit.    
 

In addition, charter schools may be authorized or expanded only after a district has 
assessed the impact of the proposed charter school on local public school resources, programs and 
services,  including the district’s operating and capital expenses, appropriate facility availability, 
the likelihood that the charter will prompt cutbacks or closures in local public schools, and 
consideration of whether other improvements in either educational program or school 
management (ranging from reduced class sizes to community or magnet schools) would better 
serve the district’s needs. The district must also consider the impact of the charter on the racial, 
ethnic and socio-economic composition of schools and neighborhoods and on equitable access to 
quality services for all district students, including students with special needs and English language 
learners. The impact analysis must be developed with community input, and be written and 
publicly available.   
 

b. Public charter schools should only be authorized by the same local, democratically 
accountable entity that oversees all district schools such as a locally elected school board or, if 
there is no school board, a community-based charter authorizer accountable to the local 
community.  
 

Maintaining local democratic control over decisions as to whether to authorize charters at 
all, and if so, under what conditions, safeguards community engagement in local public schools.  A 
single local authorizing entity also ensures comprehensive consideration of whether each option, 
and the mix of options offered in a district, meets the needs of students and the community as a 
whole given the resources and facilities in the district.  A single entity also permits effective 
integrated oversight of all schools, including charter schools, and a central mechanism for 
identifying and sharing successful innovations throughout local public schools.   

 
The overall goal of the authorization and review process must be to improve the education 

offered to all students.  That goal cannot be accomplished with a diffuse authorization system, 
comprised of multiple different entities, with differing partial views of the students served by a 
district and the overall scope of its educational offerings.   

 
The local authorizer also must ensure that parents are provided with the same information 

about charters that is provided to parents about other district schools, as well as information 
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about any significant respects in which the charter departs from district norms in its operations 
including the actual charter of the school.  

 
The state’s role in charter authorization and oversight should be limited to ensuring that 

local school districts only authorize charters that meet the criteria in (a) above and do so by way of 
a procedure that complies with (b).  To that end, the state should both monitor the performance 
of districts as charter authorizers and hold districts accountable for providing effective oversight 
and reporting regarding the quality, finances and performance of any charters authorized by the 
district.  In addition, the state must provide adequate resources and training to support high 
quality district charter authorization practices and compliance work, and to share best 
authorization practices across a state.  States should entertain appeals from denials of charters 
only on the narrow grounds that the local process for approving a charter was not properly 
followed or that the denial of a charter was arbitrary or illegal.   

 
II. NEA opposes as a failed and damaging experiment unaccountable privately managed 

charters.  Charters that do not comply with the basic safeguards and standards detailed above and 
that are not authorized by the local school board (or its equivalent) necessarily undermine local 
public schools and harm the public education system.   
 

The theory that charter competition will improve public schools has been conclusively 
refuted.  Charters have a substantial track record that has been assessed in numerous research 
studies.  Those studies document that charters, on average, do no better than public schools in 
terms of student learning, growth or development. And those charters that do perform better are 
not incorporated into district-wide school improvement efforts.  
 
 In fact, at their worst, charters inflict significant harms on both students and communities.  
Of the charter schools that opened in 2000, a full fifth had closed within five years of opening and 
a full third had closed by 2010.  Because the very opening of charters often prompts cutbacks 
and/or closures in local public schools, these alarmingly high charter closure rates subject students 
and communities to cycles of damaging disruption.  Such disruption can leave students stranded 
mid-year.  Even closures that occur at the year’s end disrupt students’ education and unmoors 
communities that previously had been anchored by the local public school.   
 

Charters that are not subject to the basic safeguards and standards detailed above also 
open up the local public schools to profiteers.  Such charters operate without any effective 
oversight, draining public school resources and thereby further harming local public schools and 
the students and communities they serve.   

 
Finally, one particular form of unaccountable privately managed charters deserves specific 

discussion.  Fully virtual or online charter schools cannot, by their nature, provide students with a 
well-rounded, complete educational experience, including optimal social and emotional 
development.  Accordingly, they should not be authorized as charter schools.  
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III. Organizing Communities for Quality Public Education  
 
NEA stands for our students wherever they are educated.  Relegating students and 

communities to unaccountable privately managed schools that do not comply with the basic 
safeguards and standards detailed above has created separate systems of charters that are 
inherently unequal.  To counter the threat to public education of such charters, NEA supports both 
communities organizing for quality public education and educators working together to improve 
charter schools.   

 
a. NEA supports communities that are working to hold charters accountable whether 

that work takes the form of state legislative initiatives, local school board resolutions and actions, 
or efforts to raise local awareness of the need for charters to comply with the basic safeguards and 
standards detailed above.  NEA also will support state and local efforts to preserve public school 
funding and services by eliminating such funding and services from unaccountable privately 
managed charters that do not comply with those basic safeguards and standards.     

 
b.  NEA believes that all educators deserve the right to collective voice and 

representation, and that an organized workforce is a better guardian of quality standards for 
students and educators alike.  For that reason, state affiliates that seek to organize charter 
schools, whether such schools are privately managed schools or public charter schools, may 
continue to seek NEA’s assistance in those organizing efforts.  
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EXHIBIT B 
Charter School National Overview 

 

  

 

Orange States have Charter Laws 

 
 
 
National Center for Education Statistics, Common Core of Data, Public Elementary/Secondary School 
Universe Survey for 2000-01 - 2014-15. 
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Charter Students in States, School Year 2014-15 
Ranked by Numbers of Charter Students 

 

  

Charter 
Students  

Percent State 
Students in 
Charters 

State Share of 
USA Charter 
Students 

Cumulative % 
of USA 
Charter 
Students 

 

California  544,293 8.7% 20% 20.0% 

Top five states hold 51.7% of all charter 
students 

Texas  262,103 5.0% 10% 29.6% 
Florida  251,825 9.1% 9% 38.9% 
Arizona  206,667 18.6% 8% 46.5% 
Michigan  142,752 9.6% 5% 51.7% 
Pennsylvania  132,766 7.7% 5% 56.6% 

Top ten states hold 71.4% of all charter 
students 

Ohio  122,437 7.1% 4% 61.1% 
New York  106,483 3.9% 4% 65.0% 
Colorado  101,359 11.4% 4% 68.7% 
Georgia  71,617 4.1% 3% 71.4% 
North Carolina  70,244 4.6% 3% 73.9%  

Louisiana  69,817 9.7% 3% 76.5%  

Illinois  62,446 3.1% 2% 78.8%  

Utah  61,411 9.7% 2% 81.1%  

Minnesota  47,747 5.6% 2% 82.8%  

Wisconsin  44,109 5.1% 2% 84.4%  

Indiana  37,448 3.6% 1% 85.8%  

Massachusetts  37,402 3.9% 1% 87.2%  

New Jersey  37,257 2.7% 1% 88.6%  

DC 34,541 42.7% 1% 89.8%  

Oregon  29,883 5.3% 1% 90.9%  

Nevada  28,975 6.3% 1% 92.0%  

South Carolina  27,055 3.6% 1% 93.0%  

New Mexico  22,715 6.7% 1% 93.8%  

Tennessee  22,142 2.2% 1% 94.6%  

Arkansas  20,135 4.1% 1% 95.4%  

Missouri  20,012 2.2% 1% 96.1%  

Maryland  19,337 2.2% 1% 96.8%  

Idaho  19,079 6.6% 1% 97.5%  

Oklahoma  16,585 2.4% 1% 98.1%  

Delaware  12,197 9.1% 0% 98.6%  

Hawaii  10,435 5.7% 0% 99.0%  

Connecticut  8,036 1.5% 0% 99.2%  

Rhode Island  6,433 4.6% 0% 99.5%  

Alaska  6,217 4.7% 0% 99.7%  

Kansas  2,758 0.6% 0% 99.8%  

New Hampsh.  2,547 1.4% 0% 99.9%  

Virginia  883 0.1% 0% 99.9%  
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Maine  857 0.5% 0% 100.0%  

Wyoming  459 0.5% 0% 100.0%  

Iowa  322 0.1% 0% 100.0%  

Alabama  0 0.0% 0% 100.0%  

Mississippi  0 0.0% 0% 100.0%  

Washington  0 0.0% 0% 100.0%     Source: 

Kentucky   0 0.0% 0% 100.0% National Center for Education 
Statistics, Digest of Education 
Statistics, Table 216.90, Public 
elementary and secondary charter 
schools and enrollment by state, 
through 2014-15. 

Montana  0 0.0% 0% 100.0% 
Nebraska 0 0.0% 0% 100.0% 
North Dakota  0 0.0% 0% 100.0% 
South Dakota  0 0.0% 0% 100.0% 
Vermont  0 0.0% 0% 100.0% 
West Virginia  0 0.0% 0% 100.0% 
United States  2,721,786 5.4% 100% 100.0% States without charter laws 

 
  

https://nces.ed.gov/programs/digest/d16/tables/dt16_216.90.asp?current=yes
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Charter Students in States, School Year 2014-15 
Ranked by Percent of Students in Charters 

 

  
Charter Students % State Students in 

Charters 
 

DC 34,541 42.7  

Arizona  206,667 18.6  

Colorado  101,359 11.4  

Louisiana  69,817 9.7  

Utah  61,411 9.7  

Michigan  142,752 9.6  

Florida  251,825 9.1  

Delaware  12,197 9.1  

California  544,293 8.7  

Pennsylvania  132,766 7.7  

Ohio  122,437 7.1  

New Mexico  22,715 6.7  

Idaho  19,079 6.6  

Nevada  28,975 6.3  

Hawaii  10,435 5.7  

Minnesota  47,747 5.6  

Oregon  29,883 5.3  

Wisconsin  44,109 5.1  

Texas  262,103 5.0  

Alaska  6,217 4.7  

Rhode Island  6,433 4.6 

21 of the 43 states with charter 
laws have fewer than 4% of their 
students in charters 

North Carolina  70,244 4.6 
Georgia  71,617 4.1 
Arkansas  20,135 4.1 
New York  106,483 3.9 
Massachusetts  37,402 3.9  

Indiana  37,448 3.6  

South Carolina  27,055 3.6  

Illinois  62,446 3.1  

New Jersey  37,257 2.7  

Oklahoma  16,585 2.4  

Tennessee  22,142 2.2  

Maryland  19,337 2.2  

Missouri  20,012 2.2  

Connecticut  8,036 1.5  

New Hampshire  2,547 1.4  

Kansas  2,758 0.6  

Wyoming  459 0.5  

Maine  857 0.5  
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Virginia  883 0.1  

Iowa  322 0.1  

Alabama  0 0.0  

Mississippi  0 0.0  

Washington  0 0.0 Source: 

Kentucky 0 0.0 National Center for Education 
Statistics, Digest of Education 
Statistics, Table 216.90, Public 
elementary and secondary 
charter schools and enrollment 
by state, through 2014-15. 

Montana  0 0.0 
Nebraska 0 0.0 
N. Dakota  0 0.0 
S. Dakota  0 0.0 
Vermont  0 0.0 
West Virginia  0 0.0 
United States 2,721,786 5.4 States without charter laws 

 
  

https://nces.ed.gov/programs/digest/d16/tables/dt16_216.90.asp?current=yes
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 Charter Student Growth in States, Years 2009-2014, Ranked by % Growth 

Charter Student  Growth   
Charter Student % Growth 

California  227,635   Tennessee  410% 
Florida  113,938   Virginia  393% 
Texas  113,711   New Hampshire  212% 
Arizona  92,693   Oklahoma  163% 
New York  62,520   Nevada  150% 
Pennsylvania  53,599   New York  142% 
Louisiana  38,350   Arkansas  132% 
Colorado  34,533   Louisiana  122% 
Georgia  34,072   S. Carolina  108% 
Michigan  32,248   Indiana  103% 
Ohio  31,448   Rhode Island  99% 
North Carolina  31,271   Georgia  91% 
Utah  27,443   Florida  83% 
Illinois  26,610   Arizona  81% 
Indiana  18,960   Utah  81% 
Tennessee  17,799   N. Carolina  80% 
Nevada  17,362   Texas  77% 
New Jersey  14,276   Illinois  74% 
South Carolina  14,020   New Mexico  74% 
Minnesota  12,372   California  72% 
Oregon  11,549  

 

Wyoming  71% 
Arkansas  11,473  Pennsylvania  68% 
Oklahoma  10,270  Oregon  63% 
Massachusetts  10,009  New Jersey  62% 
New Mexico  9,625   Maryland  61% 
DC 8,728   Connecticut  54% 
Wisconsin  7,956   Colorado  52% 
Maryland  7,342   Massachusetts  37% 
Idaho  4,550   Minnesota  35% 
Rhode Island  3,200   Ohio  35% 
Delaware  3,024   DC 34% 
Connecticut  2,821   Delaware  33% 
Hawaii  2,566   Hawaii  33% 
New Hampshire  1,731   Idaho  31% 
Missouri  1,597   Michigan  29% 
Alaska  1,021   Wisconsin  22% 
Washington  857   Alaska  20% 
Virginia  704   Missouri  9% 
Wyoming  190   Kansas  -41% 
Alabama  0   Iowa  -46% 
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Maine  0   Mississippi  -100% 
Iowa  -271   Alabama   
Mississippi  -375  Source: Mississippi   
Kansas  -1,926  National Center for Education 

Statistics, Digest of Education 
Statistics, Table 216.90, Public 
elementary and secondary 
charter schools and enrollment 
by state, through 2014-15.  
 
States without charter laws 

Washington   
Kentucky   0  Kentucky    
Montana  0  Montana   
Nebraska 0  Nebraska  
N. Dakota  0  N. Dakota   
S. Dakota  0  S. Dakota   
Vermont  0  Vermont   
West Virginia  0  West Virginia   
United States  1,111,501   United States  69% 

 
  

https://nces.ed.gov/programs/digest/d16/tables/dt16_216.90.asp?current=yes
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Top Thirty School Districts, Students in Non-virtual Charter Schools* 
 
Ranked by Charter Enrollment, 2014         Ranked by Charter Enrollment 2008          

Locality 

Charter 
Students 

2014 

% Students 
in Charters 

2014  Locality 

Charter 
Students 

2014 

% Students 
in Charters 

2008 
Los Angeles CA 157,155 24%  Los Angeles CA 53,241 8% 
New York City (all 
regions) 84,714 8% 

 
Philadelphia PA 30,661 19% 

Chicago IL 56,859 15%  Chicago IL 27,900 7% 
Dade Co FL 55,590 16%  Houston TX 26,361 13% 
Houston TX 48,566 20%  Detroit MI 24,956 30% 
Philadelphia PA 47,416 27%  Dade Co FL 22,498 7% 

New Orleans LA 42,987 93% 
 New York City (all 

regions) 22,049 2% 
Broward Co FL 41,541 16%  New Orleans LA 19,389 64% 
Detroit MI 37,904 42%  Washington DC 16,990 30% 
Washington DC 33,829 42%  Broward Co FL 16,713 7% 
Dallas TX 27,521 15%  Dallas TX 14,597 9% 
San Diego CA 22,163 17%  San Diego CA 11,820 9% 
Milwaukee WI 21,278 25%  San Antonio TX 11,635 20% 
Palm Beach Co FL 19,185 10%  Milwaukee WI 11,303 15% 
Denver (Sc.Dist #1) CO 19,056 21%  Polk Co FL 9,655 10% 
Clark Co NV 18,692 6%  Phoenix Union HS AZ 9,596 28% 
San Antonio TX 17,821 29%  Tucson Unified AZ 8,932 15% 
Columbus OH 17,144 25%  Columbus OH 8,758 15% 
Cleveland OH 16,165 29%  Lee Co FL 8,144 11% 
Hillsborough Co FL 15,281 7%  Albuquerque NM 7,622 8% 
Baltimore City MD 14,849 17%  Denver (Sc.Dist #1) CO 7,543 11% 
Shelby Co TN 14,773 12%  Cleveland OH 7,459 15% 
Albuquerque NM 14,181 14%  Mesa AZ 7,137 10% 
Newark NJ 13,463 30%  Hawaii 7,116 4% 
Phoenix Union HS AZ 13,258 33%  Oakland CA 7,020 17% 
Oakland CA 13,137 26%  Baltimore City MD 6,871 9% 
Polk Co FL 13,068 13%  Palm Beach CO FL 6,833 4% 
Indianapolis IN 12,998 30%  St. Paul MN 6,691 17% 
Lee Co FL 12,175 14%  Fulton Co GA 5,926 7% 

Tucson Unified AZ 11,817 20%  Minneapolis MN 5,911 16% 
 
*Virtual schools are excluded because they often cross district lines 
 
National Center for Education Statistics, Common Core of Data for 2008-09, 2013-14 and 2014-15.  Data are aggregated 
from the school level data file to the Metro level, defined by the geographic boundaries of the primary public school 
district(s) plus any all-charter districts whose schools are located within those same boundaries. 

https://nces.ed.gov/ccd/ccddata.asp
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Top Thirty School Districts, Students in Non-virtual Charter Schools* 
 

Locality 

Charter growth, 
six years,  
2008-14  Locality 

Charter % 
growth, six 
years, 2008-14 

Los Angeles CA    103,914   Davidson Co TN 991% 
New York City (All Regions)      62,665   East Baton Rouge LA 870% 
Dade Co FL      33,092   Garland TX 867% 
Chicago IL      28,959   Duval Co FL 813% 
Broward Co FL      24,828   Jefferson Parish LA 623% 
New Orleans LA      23,598   Shelby Co TN 487% 
Houston TX      22,205   Anne Arundel Co MD 472% 
Washington DC      16,839   Horry (Conway) SC 471% 
Philadelphia PA      16,755   Capistrano CA 464% 
Clark Co NV      14,344   Pinellas Co FL 426% 
Detroit MI      12,948   Fort Bend TX 388% 
Dallas TX      12,924   Clayton Co GA 388% 
Palm Beach Co FL      12,352   Orange Co FL 372% 
Shelby Co TN      12,255   Riverside CA 360% 
Hillsborough Co FL      11,769   Stockton CA 355% 
Denver (School Dist No. 1) CO      11,513   Austin TX 353% 
San Diego CA      10,343   Hillsborough Co FL 335% 
Milwaukee WI         9,975   Clark Co NV 330% 
Newark NJ         9,775   Atlanta GA 315% 
Duval Co FL         9,533   Katy TX 290% 
Orange Co FL         9,080   New York City (All Regions) 284% 
Cleveland OH         8,706   Lewisville TX 274% 
Austin TX         8,422   Prince George's Co MD 270% 
Columbus OH         8,386   Newark NJ 265% 
Baltimore City MD         7,978   Cypress-Fairbanks TX 244% 
Indianapolis IN         7,846   Jordan UT 226% 
Albuquerque NM         6,559   Collier Co FL 225% 
Atlanta GA         6,533   Aldine (Houston) TX 214% 
Stockton CA         6,279   Guilford Co NC 209% 
San Antonio TX         6,186   Cumberland Co NC 205% 
 
 
*Virtual schools are excluded because they often cross district lines 
 
National Center for Education Statistics, Common Core of Data for 2008-09, 2013-14 and 2014-15.  Data are aggregated 
from the school level data file to the Metro level, defined by the geographic boundaries of the primary public school 
district(s) plus any all-charter districts whose schools are located within those same boundaries.   
 

https://nces.ed.gov/ccd/ccddata.asp
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14 National Center for Education Statistics, Common Core of Data, Public Elementary/Secondary School 
Universe Survey Data, 2000-01 – 2013-14. Analysis by NEA Equity Base Team. 
 
15 States with at least three charter authorizers include Arizona, Idaho, Indiana, Michigan, Minnesota, 
Missouri, Nevada, Oklahoma, Oregon, South Carolina, Utah, and Wisconsin.  See Ariz. Rev. Stat. Ann. § 15-
183(C); Idaho Code Ann. § 33-5202A(1); Ind. Code § 20-24-1-2.5; Mich. Comp. Laws § 380.501(2)(a); Minn. 
Stat. § 124E.05(2)(a); Mo. Rev. Stat. § 160.400(2)(4)(b), (2)(5), (3); Nev. Rev. Stat. § 388A.105; Okla. Stat. tit. 
70, §§ 3-132(A), 3-134(D); Or. Rev. Stat. § 338.005; S.C. Code Ann. § 59-40-40(4); Utah Code Ann. §§ 53A-
1a-501.3(4), 53A-1a-501.6, 53A-1a-515; Wis. Stat. § 118.40(1), (2r), (2x), (3m).  
 
16 See, e.g., Ind. Code § 20-24-3-11 (allowing a rejected applicant to resubmit a proposal for a charter school 
to a different authorizer). 
 
17 Center for Education Reform, Survey of America’s Charter Schools 2014. 
 
18 States in which only a state agency has the authority to grant charters include Connecticut, 
Massachusetts, Mississippi, North Carolina, and New Jersey. See Conn. Gen. Stat. §§ 10-66bb(a)(1), (e), 
(f)(1) (except for conversion charters, which must first be approved by the local before going to the state); 
Mass. Gen. Laws  ch. 71, § 89(c), (h) (except for Horace Mann charters, which must also be approved by the 
school committee and the local collective bargaining unit); Miss. Code Ann. § 37-28-7(1); N.C. Gen. Stat. § 
115C-218.2(a); N.J. Stat. Ann. § 18A:36A-4(c) ( the commissioner has the  final authority to grant charters, 
although applications must be filed with the local board also who makes a non-binding recommendation). 
 
19 States with a dual authorization system include Alaska, Illinois, Iowa, and Kansas.  See Alaska Stat. §§ 
14.03.250, 14.03.253; 105 Ill. Comp. Stat. 5/27A-6(d), 5/27A-6.5 (except for “high-quality charter schools” 
as defined in the statute, which are authorized by the State Chartering Commission); Iowa Code § 
256F.3(3), (6); Kan. Stat. Ann. §§ 72-1904, 72-1906(e)-(g). 
 
20 Md. Code. Ann., Educ. § 9-103; Va. Code Ann. §§ 22.1-212.9, 22.1-212.10(D); Wyo. Stat. Ann. § 21-3-
308(a). 
 
21 Forty-two states subject charter schools to open meetings laws expressly or by implication. California 
expressly applies the open meetings law only to certain meetings, Cal. Educ. Code § 47608. California 
statute implies the law should also apply generally, but bills to amend the charter act for clarification have 
been vetoed. See § 47610. In DC and Hawaii, individual charter schools are explicitly exempt from the open 
meetings law. D.C. Code § 2-574. South Carolina law is silent.  
 
22 Forty-one states subject charter schools to public records laws expressly or by implication. California 
statute implies they should apply, but bills to amend the charter act for clarification have been vetoed. See 
Cal. Educ. Code § 47610. Hawaii and D.C., single-district states, apply the laws only to charter authorizers. 
Haw. Rev. Stat. § 302D-3(a); D.C. Code § 38-1802.14. Nevada law is silent.  
 
23 In California, only some charter school meetings are expressly subject to the open meetings law. "All 
meetings of the governing board of the school district and the county board of education at which the 
granting, revocation, appeal, or renewal of a charter petition is discussed shall comply with the Ralph M. 
Brown Act." Cal. Educ. Code § 47608. Otherwise, charter schools are exempt from the laws governing 

https://www.edreform.com/wp-content/uploads/2014/02/2014CharterSchoolSurveyFINAL.pdf


       

 

41 
 

                                                                                                                                                                                
school districts except as provided in the charter school act or in their individual charter. See § 47610. 
Although this exemption has been limited to one from laws "pertaining uniquely to school districts” 
opening an avenue for arguing that California charters are subject to the open meetings law, Mendoza v. 
State, 57 Cal. Rptr. 3d 505, 525 (Cal. Ct. App. 2nd Dist. Div. 3 2007), California has considered and failed to 
enact two different bills (AB 709 vetoed by the governor in September 2016 and AB 913 vetoed in 2014) 
over the last two years that would have expressly required charter schools to abide by the open meetings 
acts, the public records act, and the state’s conflict-of-interest laws.  
 
24 See, e.g., Zager v. Chester Cmty. Charter Sch., 934 A.2d 1227 (Pa. 2007). In Zager, the Pennsylvania 
Supreme Court held that the state’s Right-To-Know Act applied to charter schools, after a years-long 
dispute over whether a charter school and its management company had to turn over requested financial 
records. Id.  
 
25 Five states expressly prohibit all for-profit entities from submitting charter applications: Indiana, 
Massachusetts, New Mexico, Pennsylvania, and Tennessee.  See Ind. Code § 20-24-3-2; Mass. Gen. 
Laws  ch. 71, § 89(d); N.M. Stat. Ann. § 22-8B-6(F); 24 Pa. Const. Stat. 17-1703-A; Tenn. Code. Ann. § 49-13-
104(11). 
 
26 N.Y. Educ. Law § 2851(1) was amended in 2010 to ban for-profit entities from submitting applications to 
establish charter schools. 
 
27 Colorado expressly permits for-profit companies to submit proposals to convert an existing public school 
to an independent charter school, but expressly prohibits for-profit entities from submitting applications 
for charter schools to local boards of education or for institute charter schools to the institute board.  Colo. 
Rev. Stat. §§ 22-30.5-105(1)(b)(“A local board of education shall not approve a charter school application 
that is submitted by a for-profit entity or that identifies a for-profit entity as one of the charter applicants, 
and the local board of education shall not enter into a charter contract directly with a for-profit entity to 
operate a charter school.”); § 22-30.5-508(1)(b) (“The institute board shall not approve a charter school 
application that is submitted by a for-profit entity or that identifies a for-profit entity as one of the charter 
applicants, and the institute shall not enter into a charter contract directly with a for-profit entity to 
operate an institute charter school.”); § 22-30.5-303(1)-(2)(a) (“Whenever the state board determines that 
it is necessary to recommend conversion of a public school to an independent charter school to a local 
board of education  . . . the state board shall issue a request for proposals . . . from interested parties, 
including but not limited to individuals, persons, nonprofit or for-profit companies, existing public schools 
or school districts, and institutions of higher education, for the operation of an independent charter school 
within a building that currently houses a public school of a school district.”). 
 
28 The following states do not include for-profit entities on their list of eligible charter applicants: Alabama, 
Ala. Code § 16-6F-4(1) ; Arkansas, Ark. Code Ann. § 6-23-103(6); Connecticut, Conn. Gen. Stat. § 10-66bb(b); 
Hawaii, Haw. Rev. Stat. § 302D-13(b); Kentucky, 2017 Ky. Laws Ch. 160 (HB 520) § 4(1); Louisiana, La. Stat. 
Ann. § 17:3983 (note that Louisiana law requires that charter school proposals are submitted by nonprofit 
corporations, but expressly allows the nonprofit corporation established for this purpose to be formed by a 
business or corporate entity that is not required to be nonprofit, provided it's in partnership with at least 
three persons with valid teaching certificates); Maine, Me. Rev. Stat. tit. 20-A, § 2407(3); Maryland, Md. 
Code Ann., Educ. § 9-104(a)(2); Nevada, Nev. Rev. Stat. § 388A.240; New Hampshire, N.H. Rev. Stat. Ann. § 
194-B:3(V); North Carolina, N.C. Gen. Stat. § 115C-218.1; Ohio, Ohio Admin. Code 3301-102-02(I); Rhode 
Island, R.I. Gen. Laws § 16-77-2.1(1)-(3); South Carolina, S.C. Code Ann. § 59-40-40(3); Texas, Tex. Educ. 



       

 

42 
 

                                                                                                                                                                                
Code § 12.101(a); Utah, Utah Code. Ann. § 53A-1a-504(1)(a); and Washington, Wash. Rev. Code § 
28A.710.010(1).  
 
29 California, Idaho, Iowa, and Wyoming use the term “persons” to describe eligible charter applicants.  Cal. 
Educ. Code §§ 47605(a)(1), 47605.6(a)(1); Idaho, Idaho Code Ann. § 33-5205(1); Iowa, Iowa Code § 256F.3; 
and Wyoming, Wyo. Stat. § 21-3-306(a). 
 
30 Thirteen states generally permit “corporations,” “private” organizations or, more vaguely, “legal entities” 
or even “groups” to apply for charters, without any statutory requirement that these entities be non-profit: 
Arizona, Ariz. Rev. Stat. § 15-183(B);  Delaware, Del. Code Ann. tit.14, § 502; District of Columbia, D.C. Code 
§ 38-1800.02(16); Florida, Fla. Stat. § 1002.33(3)(a); Georgia, Ga. Code Ann. § 20-2-2062(2) (Georgia does 
prohibit for-profit schools from holding charters); Illinois, 105 Ill. Comp. Stat. 5/27A-7(b); Kansas, Kan. Stat. 
Ann. § 72-1906(b); Michigan, Mich. Comp. Laws § 380.502(3); Mississippi, Miss. Code Ann. § 37-28-5(a); 
Missouri, Mo. Rev. Stat. § 160.405(1); Oklahoma, Okla. Stat. tit. 70, § 3-134(C); Oregon, Or. Rev. Stat. § 
338.005(1); and Virginia, Va. Code Ann. § 22.1-212.8(A). New Jersey permits private entities to apply for a 
charter, although prohibits such entities from realizing a net-profit from the school’s operation.  N.J. Stat. 
Ann. § 18A:36A-4(a). 
 
31 The charter codes of Alaska, Minnesota, and Wisconsin are somewhat vague as to what entities are 
eligible to apply for a charter.  See Alaska Stat. §§ 14.03.250 to 14.03.290; Minn. Stat. Ann. § 124E.066(1)  
(charter school developers, which is a term used but not defined in the statute, apply to open charter 
schools, but either a licensed teacher or a group of individuals that includes at least one licensed teacher is 
granted the charter); Wisc. Stat. § 118.40(7)(am)(3) ("If the city of Milwaukee contracts with an individual 
or group operating for profit to operate a school as a charter school, the charter school is an 
instrumentality of the school district").  
 
32 Gary Miron and Charisse Gulosino, “Profiles of For-Profit and Nonprofit Education Management 
Organizations: Fourteenth Ediction-2011-2012,” p. i-iii, National Education Policy Center, November 26, 
2013. Projection based on cited figure and trends cited elsewhere in this document. 
 
33 Center for Public Education, “Charter chools: Finding out the facts: At a glance” (2010). 
 
34 Gary Miron and Charisse Gulosino, “Profiles of For-Profit and Nonprofit Education Mangement 
Organizations: Fourteenth Edition-2011-12,” pp. i-iii, National Education Policy Center, November 26, 2013. 
 
35 See Gary Miron and Charisse Gulosino, “Profiles of For-Profit and Nonprofit Education Management 
Organizations: Fourteenth Ediction-2011-2012,” p. i-iii, National Education Policy Center, November 26, 
2013. Projection based on cited figure and trends cited elsewhere in this document. 
 
36 National Alliance for Public Charter Schools website dashboard, 
http://dashboard2.publiccharters.org/National/ (“Enrollment”); National Center for Education Statistics. 
 
37 Marian Wang, “When Charter Schools are Nonprofit in Name Only,” Pro Publica, December 9, 2014. 
 
38 New Mexico and Tennessee are the only two states which both expressly prohibit for-profit entities from 
applying for charters and expressly prohibit charters from contracting with for-profit EMOs. N.M. Stat. Ann. 
§§ 22-8B-4(R), 22-8B-6(F); Tenn. Code. Ann. § 49-13-104(4), (11). New York only allowed the first 200 

http://nepc.colorado.edu/publication/EMO-profiles-11-12
http://nepc.colorado.edu/publication/EMO-profiles-11-12
http://nepc.colorado.edu/publication/EMO-profiles-11-12
http://nepc.colorado.edu/publication/EMO-profiles-11-12
http://dashboard2.publiccharters.org/National/
https://www.propublica.org/article/when-charter-schools-are-nonprofit-in-name-only
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charter holders in the state to be opened by for-profit entities, and only allows those first 200 charters 
holders to contract with for-profit EMOs. N.Y. Educ. Law § 2851(1).  
 
39 Connecticut, Mississippi, New Mexico, Rhode Island, Tennessee, and Washington are the only states that 
expressly prohibit charters from contracting with for-profit EMOs.  Conn. Gen. Stat. §§ 10-66aa(4); 10-
66tt(a); Miss. Code Ann. § 37-28-39(2); N.M. Stat. Ann. § 22-8B-4(R); R.I. Gen. Laws § 16-77-3.1; Tenn. Code 
Ann. § 49-13-104(4); Wash. Rev. Code § 28A.710.030.  
 
40 New York only allowed the first 200 charter holders in the state to be opened by for-profit entities, and 
only allows those first 200 charters holders to contract with for-profit EMOs.  N.Y. Educ. Law § 2851(1). 
 
41 Twenty-eight states subject charter schools to the state public sector ethics laws either expressly or by 
implication: Alabama, Ala. Code § 16-6F-9(a)(9), (e); Arizona, Ariz. Op. Att'y Gen. No. I95-10 (Sept. 15, 
1995); Arkansas, Ark. Code Ann. § 6-24-102(17)(A); Colorado, Colo. Rev. Stat. § 22-30.5-104(2)(b); 
Delaware, see Del. Code Ann. tit. 14, § 505(a); Georgia, Ga. Code Ann. § 20-2-2065(b)(5); Hawaii, Haw. Rev. 
Stat. § 302D-12(i); Idaho, Idaho Code Ann. § 33-5204(2)(a)-(c); Illinois, see 105 Ill. Comp. Stat. 5/27A-5(g); 
Kansas, Kan. Stat. Ann. § 75-4301a(f); Kentucky, 2017 Ky. Laws Ch. 160 (HB 520) § 3(4);  Louisiana, La. Rev. 
Stat. Ann. § 17:3996(B)(20); Maine, Me. Rev. Stat. tit. 20-A, § 2412(5)(c); Maryland, Md. Code Ann., Educ. § 
9-106(a); Massachusetts, Mass. Gen. Laws  ch. 71, § 89(u); Michigan, Mich. Op. Att'y Gen. No. 6966 (Jan. 26, 
1998); Missouri, Mo. Rev. Stat. § 160.400(15); New Jersey, N.J. Stat. Ann. § 18A:12-23.1; New Mexico, N.M 
Stat. Ann. § 22-8B-5.2 ; New York, N.Y. Educ. Law § 2854(1)(f); Ohio, Ohio Rev. Code Ann. § 
3314.03(A)(11)(e);  Oklahoma, Okla. Stat. tit. 70, § 3-136(A)(17); Oregon, Or. Rev. Stat. § 338.115(1)(v); 
Rhode Island, R.I. Gen. Laws §§ 16-77.2-7(19)-(20), 16-77.3-7(19)-(20), 16-77.4-7(17)-(18); South Carolina, 
S.C. Code Ann. § 59-40-50(B)(11); Tennessee, Tenn. Code Ann. § 49-13-111(g); Texas, Tex. Educ. Code Ann. 
§ 12.1054; and Wyoming, Wyo. Stat. Ann. § 21-3-304(b), (e). However, it is possible that a charter holder in 
Colorado, Kansas, or Maryland could have ethics provisions waived. See Colo. Rev. Stat. § 22-30.5-104(6); 
Kan. Stat. Ann. § 72-1906(h); Md. Code Ann., Educ. § 9-106(b). 
 
42 Connecticut, Florida, Nevada, and North Carolina call for charter schools to create their own code of 
ethics.  Conn. Gen. Stat. § 10-66oo (“"Each governing council of state and local charter schools shall adopt 
anti-nepotism and conflict of interest policies consistent with state law and best practices in nonprofit 
corporate governance."); Fla. Stat. § 1002.33(12)(g)(3) ("The governing board of a charter school shall adopt 
policies establishing standards of ethical conduct for instructional personnel and school administrators."); 
Nev. Rev. Stat. § 388A.246(20)("An application to form a charter school must include all information 
prescribed by the Department by regulation and . . . a code of ethics for members and employees of the 
governing body. The code of ethics must be prepared with guidance from the Nevada Commission on Ethics 
and must not conflict with any policy adopted by the sponsor."); North Carolina, N.C. Gen. Stat. § 115C-
218.15(b) (“The board of directors of the charter schools shall adopt a conflict of interest and anti-nepotism 
policy that includes, at a minimum . . .  [t]he requirements of Chapter 55A of the General Statutes related to 
conflicts of interest”). 
 
43 Nine states only subject charter schools to a small selection of ethics provisions: DC, D.C. Code § 38-
1802.04(c)(1A); Indiana, Ind. Code § 20-24-3-2.5; Minnesota, Minn. Stat. §124E.14(a), (c); Mississippi, Miss. 
Code Ann. §§ 37-28-7(8), 37-28-59(3); New Hampshire, N.H. Rev. Stat. Ann. § 194-B:5(VII); Pennsylvania, 24 
Pa. Cons. Stat. § 17-1715-A(12); Utah, Utah Code Ann. § 53A-1a-518; Virginia, Va. Code Ann. § 22.1-
212.8(33); and Washington, Wash. Rev. Code §§ 28A.710.130(3)(c), 28A.710.140(3)(d). Another 4 states are 
unclear as to whether ethics laws apply: Alaska, California, Iowa, and Wisconsin.  



       

 

44 
 

                                                                                                                                                                                
 
44 See, e.g., Kan. Stat. Ann. § 72-1906(c)(9) ("the charter must contain the . . . manner in which annual 
financial and program audits will be conducted"); Wis. Stat. § 118.40(1m)(b)(11) (requiring application to 
open a charter specify “[t]he manner in which annual audits of the financial and programmatic operations 
of the school will be performed”); id. at (3m)(f)(2) (requiring an authorizer to report to the legislature on 
the “financial performance of each charter school operated under contract with it”). 
 
45 See, e.g., D.C. Code Ann. § 38-1802.04 (c)(1)(A)(ii) (“The notice requirements [for procurement contracts] 
shall not apply with respect to . . . any management contract entered into by a public charter school and 
the management company designated in its charter or its petition for a revised charter.”). 
 
46 See, e.g., Wis. Stat. Ann. § 118.40(4)(b)(2) (“"A charter school governing board may not . . .  discriminate 
in admission or deny participation in any program or activity on the basis of a person's sex, race, religion, 
national origin, ancestry, pregnancy, marital or parental status, sexual orientation or physical, mental, 
emotional or learning disability”). 
 
47 These states include charter school employees in the public employee pension system: Arkansas, 
Colorado, Connecticut, Hawaii, Idaho, Illinois, Kansas, Kentucky, Massachusetts, Minnesota, Mississippi, 
Missouri, Nevada, New York, Ohio, Oregon, Tennessee, Texas, Virginia, and Wyoming. Ark. Code Ann. § 6-
23-50; Colo. Rev. Stat. §§ 22-30.5-111(3), 22-30.5-512; Conn. Gen. Stat. § 10-66dd(d); Haw. Rev. Stat. § 
302D-26(b); Idaho Code Ann. § 33-5205(3)(n); 2017 Ky. Laws Ch. 160 (HB 520) § 11(2)(a); 40 Ill. Comp. Stat. 
5/16-106(9); Kan. Stat. Ann. § 72-1909; Mass. Gen. Laws  ch. 71, § 89(y); Minn. Stat. § 124E.12(4); Miss. 
Code Ann. § 37-28-47(3); Mo. Rev. Stat. §160.420(3); Nev. Rev. Stat. §§ 388A.541(1)(a), 388A.541(4); N.Y. 
Educ. Law § 2854(3)(c); Ohio Rev. Code Ann. §§ 3307.01, 3309.01; Or. Rev. Stat. § 338.135(5); Tenn. Code 
Ann. § 8-35-242(a); Tex. Educ. Code Ann. §§ 12.012(b), 12.057, 12.1057; Va. Code Ann. § 22.1-212.13; Wyo. 
Stat. Ann. § 21-3-311(b). 
 
48 These states permit charter school employees to be included in the public employee pension system: 
California, Florida, Indiana, Maine, New Hampshire, North Carolina, Oklahoma, and Utah. Cal. Educ. Code § 
47611; Fla. Stat. § 1002.33(12)(i); Ind. Code § 20-24-6-7; Me. Rev. Stat. tit. 20-A, § 2415(3); N.H. Rev. Stat. 
Ann. § 194-B:14(III); N.C. Gen. Stat. §§ 115C-218.90(a)(4),135-5.3(b1); Okla. Stat. tit. 70, § 3-136(A)(14); 
Utah Code Ann. § 53A-1a-512(7)(a). Delaware and Pennsylvania require that charter employees must be 
provided with an alternate pension program if not included in the state’s program Del. Code Ann. tit. 14, § 
507(e); 24 Pa. Const. Stat. § 17-1724-A(c). 
 
49 These states include only certain charter school employees in the public employee pension system: 
Alabama, Arizona, Louisiana, Michigan, Rhode Island, South Carolina, and Wisconsin. Ala. Code § 16-6F-
9(e)(2) (mandatory for conversion schools and permissive for start-ups); Ariz. Rev. Stat. § 15-187(C) (for 
charters sponsored by universities, community colleges, or the state); La. Rev. Stat. Ann. § 17:3997(A)(3)(a), 
(E)(1) (mandatory for Type 4 charter schools, contingent upon a school’s charter for the rest); R.I. Gen. Laws 
§§ 16-77.2-7(8), § 16-77.3-7(8), 16-77.4-2(13) (mandatory for district and independent charters, permissive 
for mayoral academies); Mich. Comp. Laws Ann. § 38.1306(5), (6) (public school academies); S.C. Code Ann. 
§§ 59-40-100(D), 59-40-125(A), 59-40-130(B) (mandatory for conversion schools and teachers on leave 
from the district to work at a charter, and permissive for all else); Wis. Stat. § 40.02(55) (instrumentality 
charters). 
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50 These states expressly provide that charter employees can organize and collectively bargain under the 
state public sector bargaining statute: Alaska, Alaska Stat. § 14.03.270(b); California, Cal. Educ. Code § 
47611.5(a); Connecticut, Conn. Gen. Stat. §§ 10-66dd(b)(3), 10-66dd(b)(4); Delaware, Del. Code Ann. tit. 14, 
§§ 504A(7), 507(a), 507(b); Hawaii, Haw. Rev. Stat. § 302D-25(a)(1); Idaho, Idaho Code § 33-5205(3)(q); 
Indiana, Ind. Code § 20-24-6-3(a); Iowa, Iowa Code § 256F.4(2)(h); Louisiana, La. Rev. Stat. Ann. §§ 
17:3996(D), 17:3997(A)(1)(c); Maine, Me. Stat. tit. 20-A, § 2412(6)(C); Maryland, Md. Code Ann., Educ. §§ 9-
108(a)(3), 9-108(b); Massachusetts, Mass Gen. Laws ch. 71, § 89(y); Minnesota, Minn. Stat. § 124E.12(3); 
Nevada, Nev. Rev. Stat. §§ 288.060, 388A.533; New Hampshire, N.H. Rev. Stat. Ann. §§ 194-B:13(IV), 194-
B:14(I), 194-B:14(II)(b); New Jersey, N.J. Stat. Ann. § 18a:36A-14(b); Ohio, Ohio Rev. Code Ann. § 
3314.10(2), (3); Oregon, Or. Rev. Stat. § 338.135(8); and Washington, Wash. Rev. Code § §  41.56.0251, 
41.59.031.  
 
51 These states provide that only certain categories of charter school employees can organize and 
collectively bargain under the state public sector bargaining statute: Florida, Fla. Stat. § 1002.33(12)(b), (i) 
(a charter school “may be either a private or a public employer” and employees bargaining rights are 
“determined by the structure of the charter school”); Michigan, Mich. Comp. Laws §§ 380.503(7), 380.560 
(allows collective bargaining for public school academies, but likely not for schools of excellence); Rhode 
Island, R.I. Gen. Laws §§ 16-77.2-2(a)(14) ,16-77.3-2(a)(12) (allows collective bargaining for district and 
independent charters, but seemingly not employees of mayoral academies); and Wisconsin, Wis. Stat. § 
118.40(7)(ar) (only employees of instrumentality charters, not employees of non-instrumentality charters, 
can engage in collective bargaining under the state collective bargaining statute for municipal employees). 
 
52 Iowa Code § 256F.7(3)(a) (“employees of a charter school shall be considered employees of the school 
district.”);  Md. Code Ann., Educ. § 9-108(a) (“Employees of a public charter school are public school 
employees . . . [and] are employees of a public school employer.”); N.C. Gen. Stat. § 115C-218.90 ("it is the 
determination of the General Assembly that charter schools are public schools and that the employees of 
charter schools are public school employees."); Nev. Rev. Stat. § 388A.533(1) (“All employees of a charter 
school shall be deemed public employees.”).  
 
53 Since 2012, the National Labor Relations Board has issued three decisions concluding that charter schools 
in Illinois, New York, and Pennsylvania are private schools and therefore subject to NLRB jurisdiction rather 
than state public sector labor law jurisdiction.  See Chicago Math. & Science Academy Charter Sch., 359 
NLRB 41 (2012); Hyde Leadership Charter Sch.—Brooklyn, 364 NLRB 88 (2016); Penn. Virtual Charter Sch., 
364 NLRB 87 (2016).  In each of these cases, state law extended public sector collective bargaining rights to 
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