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1Preface

Preface

The New Jersey Education Association was 
founded on December 28, 1853, as the New Jersey 
State Teachers Association. Today, NJEA is the largest 
and the most effective school employee organization 
in New Jersey. NJEA has more than 200,000 active 
and retired professional and educational support 
personnel members and nearly 900 local affiliates. 

NJEA and its local associations have more than 
40 years of bargaining experience in school districts 
across the state. This experience, coupled with 
extensive training opportunities, helps make NJEA 
local leaders skillful effective  bargainers.

As public sector collective bargaining continues 
to grow more complicated, so do the challenges at 
the bargaining table. This manual is designed to help 
local association bargaining teams achieve a fair and 
equitable contract for their members. 

Whether you are bargaining your first contract, 
or are fine-tuning one that was bargained by previ-
ous teams, we caution you to keep three important 
points in mind:

1.   This is a resource guide. Its use and application 
are driven by local circumstances. You may find 
that parts are relevant, while others may not be 
appropriate for your situation or may need to be 
modified to meet your specific needs.

2.  Negotiations are influenced by state law, admin-
istrative code, and regulations. These must be 
considered in the negotiations process. 

3.  Bargaining is an ongoing process. It does not begin 
when you exchange negotiations packages, and 
it does not end at the ratification meeting. The 
bargaining process is affected by the total relation-
ship that exists between the local association and 
board of education. How you and your local board 
of education relate to each other and how the 
local association relates to the community at-large 
will directly impact on the activities at the bargain-
ing table.

Remember, no manual contains all the answers, 
and no sample language meets the needs of every 
local. The NJEA Collective Bargaining Manual is only 
one of the bargaining resources available to local 
association leaders.  The most effective bargaining 
always begins with a phone call to your local NJEA 
UniServ office for assistance.
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A History of Public Sector  
Collective Bargaining in  
New Jersey

New Jersey has been a leader in the establish-
ment of rights for school employees throughout the 
twentieth century. NJEA and its local affiliates have 
been at the forefront in the fight for employee rights, 
school funding, and support for schools and school 
employees. 

One of the first school employee strikes in the 
nation occurred in New Jersey when Paterson teach-
ers withheld their services in 1946. This strike took 
place in the midst of a wave of private sector strikes. 

As workers in the private sector made gains in 
wages, benefits, and job security during the 1950s 
and 1960s, school employees felt they were left be-
hind. The social unrest of the 1960s spread to school 
employees, who took to the streets with their griev-
ances. School strikes occurred in various locations 
throughout the country.

Since 1947 the New Jersey State Constitution, in 
Article I, Section 19, has recognized the right of per-
sons in private employment to bargain collectively. It 
further recognized the right of public employees to 
organize, present to and make known to the State, or 
any of its political subdivisions or agencies, griev-
ances and proposals through representatives of their 
own choosing.

After a veto of the proposal for a bargaining law 
for school employees in 1965, dissatisfaction with 
the lack of a sanctioned bargaining process reached 
a boiling point.  In 1966 teachers struck the schools 
in both Newark and Woodbridge, and the union lead-
ership of both locals was sent to jail. Some teacher 
associations closed down schools with massive sick-
outs, such as in Camden in 1967.

Another approach instituted during that time was 
the imposition of “professional sanctions” against 
specific school boards.  A tool originated by the 
National Education Association, the imposition of 
“sanctions” meant that a local association would 
notify every state and local association affiliated with 
NEA to inform them that the local employer was 
“unfit to work under.” In addition, current employees 
would seek to terminate their employment in the 
district, and the local association would discourage 
applicants for new positions.

After a legal challenge to the imposition of such 
sanctions, the New Jersey Supreme Court deter-
mined that: 

•  any form of concerted activity for the purpose of 
thwarting the workings of government is a viola-
tion of the common law;

•  strikes by public employees are not prohibited by 
the state constitution;

•  the enacted PERC (Public Employment Rela-
tions Commission) statute did not permit strikes 
(Board of Ed., Union Beach v. NJEA, et al., 53 N.J. 29 
(1968)).

Throughout this turbulent era, NJEA continued its 
efforts to pass a bargaining law for school employ-
ees. In 1965 Governor Richard Hughes vetoed a bill 
that would have allowed negotiations on behalf of 
school employees. 

In 1966 the Legislature, with the support of the 
Governor, established the Public and School Employ-
ees Grievance Procedure Study Commission. That 
commission presented a report to the Legislature 
in January 1968. In June, a collective bargaining bill 
based on that report was passed by both houses of 
the Legislature, but vetoed by the governor. Then, at 
a special session of the Legislature on September 13, 
1968, the New Jersey Employer-Employee Relations 
Act became law, over the veto of Governor Hughes.

The new Act created the Public Employment Re-
lations Commission (PERC) and recognized the right 
of employees to organize into exclusive bargaining 
units represented by a majority representative.

The Act provided for a tripartite commission 
of seven members to determine policy for the 
agency.  The seven members would include two 
management members, two labor members, and 
three public members, one of whom would be the 
chairperson.  The Commission assumed jurisdiction 
over labor relations disputes concerning recognized 
or certified majority representatives of employees of 
all public employers in the state.  

The purpose of the Act was to fulfill the public 
policy of the state by preventing or promptly settling 
labor disputes.  The Commission was not to inter-
vene in the absence of a dispute. It was to resolve 
disputes on representation issues and disputes over 
those topics which were mandatorily negotiable.  
The Commission was to involve itself in negotiations 
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disputes as the source for mediators and fact finders 
to aid parties in the bargaining process. It established 
a panel of arbitrators available for use by manage-
ment and labor to resolve grievances.  Since it was 
modeled after the private sector National Labor 
Relations Act, the Commission structured itself to 
process unfair practice charges.

The leadership of NJEA had encouraged local af-
filiates to negotiate comprehensive agreements even 
if S-746 did not become law. Some local associations 
had already negotiated contracts with their boards of 
education.  The Newark Teachers Association (1965), 
the Willingboro Education Association (1966), and 
the Black Horse Pike Education Association (1967) 
were among several associations that had developed 
real contracts with their employer boards prior to 
September 1968.

In anticipation of the move toward collective bar-
gaining, NJEA established the position of Field Rep-
resentative for Negotiations in September 1967 and 
developed the first NJEA Sample Agreement. NJEA 
then ordered more than 250,000 “authorization and 
designation” cards printed. These A&D cards were 
used by local associations to seek voluntary recogni-
tion from local boards of education as the exclusive 
majority representative in the district.

In the summer of 1968, the Association hired 20 
local association leaders as part-time negotiations 
consultants to supplement the 10 full-time field rep-
resentatives as they helped local associations negoti-
ate their first collective bargaining agreements.

After the passage of the collective bargaining law 
in 1968, training sessions were held in every county.   
The Sample Agreement and A&D cards were distrib-
uted and explained.

During the 1968-69 school year, more than 400 
bargaining units were recognized and negotiated 
their first contracts. 

In 1971, NJEA and its county and local associa-
tions unified membership with each other and 
with the National Education Association.  As a result 
of unification with NEA, the NEA/NJEA UniServ 
Program was initiated. In conjunction with a staff ex-
pansion in 1969, unification resulted in the doubling 
of the number of full-time field representatives and 
part-time negotiations consultants.

By 1975, almost 1000 local associations had been 
recognized and were negotiating contracts. 

In the first test of the new PERC law, the New 
Jersey Supreme Court upheld the constitutionality of 
collective negotiations and the principle of exclusive 
representation rights of a majority representative. 

The court also drew a distinction between the 
concepts of “collective bargaining” in the private sec-
tor and “collective negotiations” in the public sector. 
By its use of the latter phrase, the Court established 
that the Legislature had intended to recognize inher-
ent limitations on the bargaining authority of public 
employers and employees.

During its early years, PERC determined many 
questions on the appropriateness of bargaining units. 
In general, the Commission favored broad-based 
units over more specialized units. 

Scope of negotiations disputes have prompted 
the most judicial and legislative activity over the 
years since the original establishment of the Act.

Although the Commission had assumed the 
power to enforce the statute through the determina-
tion of unfair labor practice (ULP) charges, the State 
Supreme Court determined that the Commission 
lacked the statutory authority to determine such 
charges.  

The Act said that public employers were required 
to negotiate over “... grievances and terms and condi-
tions of employment.” In 1973, the Court restricted 
the category of mandatory subjects for negotiations 
to those subjects which intimately and directly affect 
the employees’ work and welfare, but do not signifi-
cantly interfere with the public employers’ determi-
nation of governmental policy. 

Pressure to strengthen the bargaining law began 
after the Court said the Commission lacked author-
ity to settle unfair practice charges.  That spurred the 
Legislature to amend the statute in 1974 to specify 
the right of the Commission to determine and en-
force unfair labor practice charges. 

The Act now states that employers and employee 
organizations, their agents and representatives, are 
prohibited from engaging in certain coercive and 
discriminatory activities, including refusing to negoti-
ate in good faith.
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NJEA believed that the 1974 amendments also 
modified the scope of negotiations through changes 
to language in the act. However, in 1978, the Court 
determined that the Legislature had not changed 
the test for determining if a subject was mandatorily 
negotiable.

During the 1970s, negotiations between local 
associations and boards of education were often dif-
ficult. School employees were determined to make 
up for years of being unable to negotiate their terms 
and conditions of employment.  At the same time, 
school boards were concerned that their power to 
run the schools would be eroded through negotia-
tions.

In some of the most difficult situations, school 
employees  shut down the schools as a way of gener-
ating pressure to get a contract. Strikes in a number 
of districts resulted in many association leaders 
being jailed, locals being fined, and various legal 
precedents being established.

Later court decisions further narrowed the scope 
of negotiations. Subcontracting was held to be non-
negotiable while disciplinary disputes were found to 
be non-negotiable and non-arbitrable. 

In 1980, the Court established a test to determine 
negotiability.  Specifically, a subject is negotiable if:

•     it intimately and directly affects the work and wel-
fare of the employees

•  it has not been partially or fully preempted by a 
statute or regulation, and

•  a negotiated agreement would not significantly 
interfere with the determination of governmental 
policy.

With a few specific statutory exceptions, this 
is the test used by the Commission today when it 
determines scope of negotiations cases.

While the courts’ determinations had continu-
ally narrowed the scope of negotiations from 1970 
through 1982, the trend began to reverse with ac-
tion by the Legislature to amend Section 5.3 of the 
Act. The passage of Ch. 103 P.L.1982, which made 
disciplinary disputes and review procedures manda-
torily negotiable, is a notable example.

A major exception to the narrowing trend of the 
1970s was the passage of Ch. 477 P.L. 1978, which 
permitted the negotiations of an agency shop provi-
sion which could require a non-member to pay a 

representation fee of up to 85 percent of the dues 
paid by a member.

During the 1980s, the negotiations between 
school boards and local associations began to ma-
ture in many districts. While there were some strikes, 
most were of shorter duration. The contract gains 
made by local associations during the 1970s contin-
ued at a brisk pace into the 1980s. 

A further expansion of the scope of negotiations 
for school employees came with the passage of Ch. 
269 P.L. 1989 which:

•   requires negotiations on all aspects of extra-cur-
ricular activities except for the establishment of 
qualifications for a position

•          allows arbitration over the withholding of a salary 
increment for predominantly disciplinary reasons

•    allows negotiation of a schedule of offenses and 
penalties for minor discipline

•  prohibits disciplinary transfers between work sites

•   requires that arbitration determinations on dis-
ciplinary issues be binding, with the burden of 
proof on the employer.

During the 1990s, a combination of factors 
converged to create a harsh negotiations climate for 
public employees. Private sector layoffs, a reduction 
in manufacturing jobs, a tax squeeze, and govern-
mental agencies hostile to public employees led 
many schools boards to negotiate for reductions in 
benefits and minimal salary increases while threaten-
ing reductions in force if local associations did not 
capitulate.

Historically, employees have lobbied for an expan-
sion of the scope of negotiations.  More recently 
management has worked to modify or repeal laws 
that guarantee certain economic or job security 
benefits for employees. In the climate of the 1990s, 
employers believed that they should be able to ne-
gotiate those issues locally rather than comply with 
state mandates.

One example of this attitude was the action of 
the State Health Benefits Commission in the fall of 
1995 to eliminate the requirement that a fulltime 
employee must work 20 hours per week to qualify 
for benefits under the State Health Benefits Program. 
Under the action of the Commission, a local em-
ployer may set the minimum at any level it chooses 
so long as the change is negotiated. In this situation, 



NJEA CollECtivE BArgAiNiNg MANuAl

5A History of Public Sector Collective Bargaining in New Jersey

the scope of negotiations has been expanded to the 
disadvantage of the employees.

In addition, passage of the Charter School Pro-
gram Act of 1995 by the N.J. Legislature added a new 
aspect to bargaining.

The Act provides the establishment of charter 
schools as part of the state’s program of public 
education.

Section 14b of the Act mandates that charter 
schools and their employees are subject to the 
provisions of the New Jersey Employer-Employee 
Relations Act, P.L. 1941, C.100 (C.34:BA-1, et seq.), 
thereby providing bargaining rights to all charter 
school employees.

School employees have made great gains in the 
negotiations process since the passage of the Act 
in 1968. These gains were made because of the 
courage, commitment, and sacrifice of association 
members to establish decent working conditions, 
salaries, and benefits. 

In order to maintain past gains and achieve future 
goals, all association leaders and members must re-
commit themselves to the task of strengthening local 
and county associations, NJEA, and NEA through the 
negotiations process.

We all do well to remember and live by the words 
spoken by NJEA Field Representative Jim George at 
the 1967 Asbury Park Rally: “A new order is at hand.  
A new generation has been conceived.  And we are 
not afraid!”



Is It Negotiable?

The New Jersey Public Employer-Employee 
Relations Act controls those items that have been 
deemed mandatory topics and illegal topics of 
negotiations. The following list summarizes what is 
commonly referred to as the “scope of negotiations” 
under New Jersey public sector labor law.  
 
NOTE: The following lists are not exhaustive.

Mandatory Topics

 School boards are required to negotiate  
 with an employee representative over the 
following topics.

•  Advisory arbitration for the application of man-
agement prerogatives to individual employees.

• After school teacher-only workshops.

• Agency shop.

•  Commencement date of negotiations, if earlier 
than the date set by PERC.

•  Committees on non-negotiable topics that have 
merely advisory authority.

• Compensation – all forms.

•  Discipline procedures consistent with appli-
cable statutes.

•  Discipline of school employees in accordance 
with applicable statutes.

•  Duration of the collective bargaining agreement 
– subject to statutory limit of 3 years.   NOTE: 
County Colleges are an exception to this limita-
tion.

• Duty-free lunch.

• Permitting staff to leave building during lunch.

• Employee rights clause.

•  Evaluation procedures that do not contravene 
statute or administrative code.

• Number of evaluations above minimum set by 
state rules and regulations

• Extracurricular assignments - certain aspects.

•  Fair dismissal procedures that do not interfere 
with the nonrenewal of nontenured teachers.

•  Fringe benefits, including benefits for RIFed 
employees if incorporated into the contract.

•  Grievance procedures. (Binding arbitration 
of school employees’ grievances over minor 
discipline, however, is statutorily mandated and 
is, therefore, not negotiable.)

• Health and safety issues.

• Hiring procedures.

• Holidays - number of.

• Hours of work.

• Insurance, including disability income.

•  Job security for employees not covered by statu-
tory tenure provisions.

•  Leaves of absence in excess of statutory  
guarantees.

• Maintenance of benefits clause.

• Management rights clause.

• Merit pay - including evaluation criteria.

• No-strike provision.

• Overtime provisions, rotation, pay rate.

• Payment for unused accumulated sick leave.

• Past practice/savings clause.

• Personal leave.

• Personnel file - access to.

• Physical facilities and working conditions.

• Posting procedures.

• Pre-employment Incentives

• Preparation periods – length and number of.

• Promotion procedures.

• Recognition clause.

•  Reduction in Force (RIF) — notice provisions 
and compensation for remaining staff if there is 
a significant increase in workload.

•  RIF procedures if NOT covered in statutes, as 
such as:

  • seniority

  • recall

  • bumping rights.
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 • Release time.

 • Sabbatical leaves.

 • Safety issues.

•  Salary guide initial placement, credit for experi-
ence, education.

•  Seniority/recall procedures for employees not 
covered by specific statutes or regulations.

•  Shifting unit work from unit employees to em-
ployees outside the unit.

• Sick day bank.

• Sick leave:

  • above the statutory minimum.

  • payment for verification.

•  Summer session - procedures for filling  
positions.

• Teacher-pupil contact time.

• Teaching periods – number of.

• Transfer and assignment procedures.

•  Union business – time off for; use of prep 
period.

• Tuition reimbursement.

• Vacations.

• Workload.

• Workday - length of.

•  Work schedule including creation of new 
shift(s).

•  Work year - length of (for teachers this is  
mandatory only in regard to those days in ex-
cess of the 180 student-day minimum required 
for state aid).

• Zipper clause.

Illegal Topics

These items have been determined to be il-
legal topics of bargaining because they involve 
matters of educational policy or inherent man-
agement prerogatives.

Call your UniServ office if you have any questions 
about these topics.

• Absenteeism and tardiness policies.

• Academic calendar.

• Affirmative action plans.

• Assignment - other than extracurricular.

• Audio-visual equipment - use of.

• Budget formulation.

• Class size.

• Curriculum.

•  Decision to assign bus, cafeteria, corridor, and 
playground supervision. Compensation is, how-
ever, negotiable.

•  Decision to reschedule snow days during 
teacher vacation period. (Impact is negotiable.)

• Decision to go to split sessions.

• Design of students’ school day.

• Dress code.

• Evaluation:

  • selection of evaluator.

  • advance notice of observation.

  • application of criteria.

 • Facilities relating to the education process.

• Impact of non-negotiable decisions.

• Instructional materials.

• Lesson plans:

  • format of.

  • scheduling of submission.

•  Number of employees and deployment of 
personnel.

• Parent-teacher conferences:

  • decision to schedule.

  •  changes in number of evening conferences 
for policy reasons (subject to negotiations 
over compensation).
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• Productivity studies.

• Qualifications for:

  • employment.

  • increment.

  • promotion.

• Sick leave - verification of.

• Staffing - number of employees.

•  Streamlined Tenure – Charter school -- teaching 
staff, janitors, and secretaries only.

• Student-related issues:

  • discipline.

  • grading.

  • grievance procedure.

  • safety.

  • testing.

 • Subcontracting - decision to.

•  Supervision of employees by department  
chairperson.

• Teacher aides – use of.

• Tenure-certificated employees.

•  Transfer – decisions and criteria (other than 
disciplinary transfers of school employees).

These items have been determined to be illegal 
topics of bargaining because they contravene 
specific statutes or regulations.

• Composition of the bargaining team.

• Decision to RIF.

•  Discipline - procedures ending in binding 
arbitration for non-school employees with other 
statutory appeals procedures.

• Early retirement incentives.

• Evaluation criteria.

• Extended sick leave.

• “If/When” clause.

•  Impact of RIF on remaining teachers and on 
RIFed teachers when there is no significant 
increase in work load.

• Maintenance of membership clauses.

• Nonrenewal of nontenured teachers.

• Parity.

•  Pensions.  (Although you may negotiate em-
ployer contributions to a 403(b) plan, subject to 
legal requirements.)

•  Religious leave - paid (if not charged to general 
personal leave or vacation).

• Seniority provisions inconsistent with Title 18A.

• Sick leave:

  • unlimited blanket.

  • use of for other than statutory purposes.

• Smoking in school buildings.

• Student grievance procedures.

•  Sunshine bargaining as a precondition to  
negotiations.

•  Withholding of increments - procedures  
established by statute or regulation.



Landmark Decisions

Many aspects of collective bargaining by public 
school employees are governed by court and PERC 
decisions as well as administrative code and regula-
tions. The following landmark decisions address the 
subject of collective negotiations:

Constitutionality of Bargaining Law 
 
Lullo v. Int. Assn. Firefighters, 55 N.J. 419 (1970)

The New Jersey Supreme Court established the 
constitutionality of collective negotiations and the 
principal of exclusive representation. It drew the dis-
tinction between the private sector term “collective 
bargaining” and “collective negotiations” to recognize 
inherent limitations on the bargaining power of 
public employers and employees.

Broad Units Preferred 
 
State of New Jersey v. Professional Association of 
N.J. Department of Education, 64 N.J. 231 (1974)

PERC’s approach to defining appropriate broad 
based bargaining units was upheld.

Scope of Negotiations 
 
Dunellen Bd. of Ed. v. Dunellen Ed. Assn. 64 N.J. 17 
(1973); Burlington County College Faculty Assn. v. 
Bd. of Trustees, Burlington County College 64 N.J. 
10 (1973); Bd. of Ed. of Englewood  v. Englewood 
Teachers Assn., 64 N.J. 1 (1973)

The Dunellen Trilogy further explained the 
Supreme Court’s perception that private sector 
bargaining and public sector negotiations were dif-
ferent. The Court narrowly interpreted “terms and 
conditions of employment” under Section 5.3 of the 
PERC Act and broadly interpreted the preemptive 
effect of  “other statutes” under Section 8.1.

P.L. 1974, Ch. 123 was adopted as the Legislature’s 
response to the Dunellen decisions. 

Ridgefield Park Ed. Assn. v. Ridgefield Park Bd. of 
Ed., 78 N.J. 144, 156 (1978) banned the permissive 
category of negotiations.

 

In State v. State Supervisory Employees Assn.,  
78 N.J. 54, 80-82 (1978), the Court interpreted P.L. 
1974, Ch. 123, holding that the insertion of the word 
“pension” in Section 8.1 required modification of 
Dunellen. Negotiations are not preempted on em-
ployment conditions covered by statute unless such 
statute or regulation speaks in the imperative and 
specifically sets a term or condition of employment.

In Woodstown-Pilesgrove Reg. Bd. of Ed. v. Wood-
stown-Pilesgrove Reg. Ed. Assn., 81 N.J. 582 (1980) 
the Supreme Court recast Dunellen’s basic nego-
tiability formula into a balancing test: a proposal’s 
effect on the employee’s work and welfare must be 
balanced against a proposal’s interference with the 
employer’s prerogatives.

 Under the Dunellen standards, negotiability de-
terminations had generally been made by category; 
under Woodstown-Pilesgrove, negotiability determi-
nations are to be based on the circumstances of each 
case.

The Court recognized in Hunterdon County and 
CWA, 116 N.J. 322, 328-329 (1980) the Commission’s 
“broad authority and wide discretion in a highly 
specialized area of public life” and confirmed that 
the Commission’s decision should stand unless it is 
clearly demonstrated to be arbitrary.

In 1977, Paterson Police PBA v. City of Paterson, 
87 N.J. 78 (1981),  interest arbitration for police 
officers and fire fighters was added to the statute 
(N.J.S.A. 34:13A-14 et seq.).  The Legislature expressly 
created a permissive category of negotiations for 
police and firefighters only.  The Supreme Court, 
however, established a narrow view of what is per-
missively negotiable. 

Local 195, IFPTE v. State, 88 N.J. 393, 404-405 
(1982) consolidated the balancing test and preemp-
tion standards into one tripartite test: 

[A] subject is negotiable between public employ-
ers and employees when: (1) the item intimately 
and directly affects the work and welfare of public 
employees; (2) the subject has not been fully or 
partially preempted by statute or regulation; and (3) 
a negotiated agreement would not significantly inter-
fere with the determination of governmental policy.
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To decide whether a negotiated agreement would 
significantly interfere with the determination of gov-
ernmental policy, it is necessary to balance the inter-
ests of the public employees and the public employ-
er. When the dominant concern is the government’s 
managerial prerogative to determine policy, a subject 
may not be included in collective negotiations even 
though it may intimately affect employees’ working 
conditions.

In 1990, the scope of negotiations was expanded 
under the provisions of N.J.S.A. 34:13A-22, et seq. The 
provisions applied only to school board employees 
and dealt with “minor discipline” and extracurricular 
activities. The Act requires that all discipline disputes 
must be submitted to binding arbitration. Increment 
withholdings for performance are excluded from 
arbitration.

In Scotch Plains-Fanwood Bd. of Ed. v. Scotch 
Plains-Fanwood Ed. Assn., 139 N.J. 141 (1995), the 
Supreme Court affirmed the negotiability of the “just 
cause” standard and found that when parties have 
not negotiated a standard for the imposition of disci-
pline, it is reasonable for an arbitrator to apply a just 
cause standard in assessing the merits of discipline, 
including the withholding of a salary increment. 

Unfair Practices

In Burlington County Evergreen Park Hospital 
v. Cooper, 56 N.J. 579 (1970), the Supreme Court 
determined that PERC lacked the statutory authority 
to determine unfair labor practice charges. The 1974 
amendments to the Act defined unfair practices 
by both employers and employee representatives 
and established the authority of the Commission to 
determine if an unfair practice has been committed 
and direct a remedy.

N.J.S.A. 34:13A-5.4 (a)(1) prohibits public employ-
ers from “interfering with, restraining or coercing 
employees in the exercise of the rights guaranteed 
to them by this Act.” An employer violates this 
subsection if its actions tend to interfere with an 
employee’s right and lack a legitimate and substan-
tial business justification. Commercial Twp. Bd. of 
Ed., PERC No. 83-25, 8 NJPER 550 (ý3255 1982), Aff’d 
App. Div. Dkt. No. A-1642-82T2 (12/8/83) 

The Supreme Court in Bridgewater Twp., 95 N.J. 
235 (1984)  set a two-step test for appealing viola-
tions of NJSA 34:13A-5.4(a)(3), which prohibits an 
employer from “discriminating in regard to hire or 

tenure of employment or any term and condition of 
employment to encourage or discourage employees 
in the exercise of the rights guaranteed to them by 
this Act.” 

The Commission determines whether the charg-
ing party has proved that hostility towards protected 
activity was a substantial and motivational factor in 
the personnel action which prompted the charge. If 
so, the burden shifts to the employer to prove that it 
would have taken the same course of action, absent 
an illegal motive. 

An employer’s refusal to negotiate in good faith 
over a contract or to process grievances violates 
N.J.S.A. 34:13A-5.4(a)(5)  State of New Jersey, E. D. 
No. 79; NJPER 39 (1975), Aff’d 141 N.J. Super. 470 
(App. Div. 1976)

In Galloway Twp. Bd. of Ed. v. Galloway Twp. 
Ed. Assn., 78 N.J. 25 (1978), the Court addressed a 
second type of violation under N.J.S.A. 34:13A- 5.4(a)
(5) when an employer unilaterally changed employ-
ment conditions during negotiations for a successor 
agreement. In Galloway the board refused to pay 
automatic salary increments during negotiations for 
a successor contract. The Court sustained the Com-
mission’s determination that the salary increment 
must be paid. 

In Saginario v. Attorney General, 87 N.J. 480 
(1981), the Court held that arbitrary, discriminatory, 
or bad faith conduct on the part of an employee 
representative violates NJSA 34:13A-5.4 (b)(1)

In Galloway Twp. Bd. of Ed. v. Galloway Twp. Ed. 
Assn. of Ed. Secs., 78 N.J. 1 (1978), the Court accords 
the Commission great discretion in choosing rem-
edies designed to make victims whole. 

Payment of increments upon the expiration of 
a contract was addressed by the Supreme Court in 
Board of Education of Township of Neptune v.  
Neptune Township Ed. Assn. 144 N.J. 16 1996

The Court determined that under N.J.S.A. 
18A:29-4.1, school boards are prohibited from pay-
ing increments to employees covered by either a 
“teacher-only” or “all-inclusive” bargaining unit after 
the expiration of a three-year contract. While the 
Court did not indicate any intention to overrule 
Galloway, it held that the legislative changes made in 
1986 to section 18A:29-4.1 modified the impact of 
Galloway on those employees upon the expiration 
of a three-year contract.
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This prohibition does not apply to contracts cov-
ering only supportive staff (ESP) employees.

In Lumberton Twp. Board of Education v. 
Lumberton Education Assn., Unfair Practice Charge 
(CO-H-99-229), the Lumberton Education Associa-
tion filed a charge against the Lumberton Board of 
Education. The charge alleged that the Board violated 
the New Jersey Employer-Employee Relations Act, 
N.J.S.A. 34:13A-1, et seq., when it adopted a Family/
Medical Leave Policy and when it applied that Policy 
to an employee who took disability leave immedi-
ately followed by a Leave pursuant to the Family 
Medical Leave Act, 29 U.S.C.A. §2601 et seq. In addi-
tion, the Board allegedly refused to negotiate with 
the Association concerning this subject.

In this case, PERC ruled that the Board could not 
require an employee to exhaust his or her sick time 
concurrently with FMLA leave, without contract lan-
guage or a past practice in lieu of contract language. 
Additionally, they ruled that the Board had a require-
ment to bargain with the Association over policies af-
fecting leaves of absence including the Board Policy 
on Family/Medical Leave.

Representation Fee

In 1979, the Legislature enacted N.J.S.A. 
34:13A-5.5 - 5.9 to the Act, allowing the majority 
representative to negotiate the right to receive a 
representation fee in lieu of dues from non-members 
in the negotiations unit, provided it offers all unit 
members “membership on an equal basis.” Such fees 
are capped at 85 percent of the union dues.

In Boonton Bd. of Ed. v Kramer, 99 N.J. 523 
(1985), Cert. Den. 106 S. Ct. 1388 (1986), the Court 
agreed with the Commission that the appeal board 
has sole jurisdiction over challenges to the amount 
of a representation fee.

In 2002, N.J.S.A. 34:13A-5.5(a) was enacted by 
which if a demand for bargaining is made relative to 
representation fee, if no agreement is reached, the 
majority representative may petition the Commis-
sion to conduct an investigation.  If the Commission 
determines during the investigation that a majority 
of the employees in the negotiations unit are volun-
tary dues-paying members of the majority represen-
tative and that the majority representative maintains 
a demand and return system as required by subsec-
tion c. of this section and section 3 of P.L.1979, c. 

477 (C.34:13A-5.6), the Commission shall order the 
public employer to institute a payroll deduction of 
the representation fee in lieu of dues from the wages 
or salaries of the employees in the negotiations unit 
who are not members of the majority.

 

Grievance Arbitration

In the private sector, the “Steelworkers Trilogy” 
assumes that grievance arbitration will be the end of 
contract litigation.  United Steelworkers of America 
v.  American Mfg. Co. 363 U.S. 564 (1960); United 
Steelworkers of America v. Warrior and Gulf Navi-
gation Co., 363 U.S. 574 (1960); United Steelworkers 
of America v. Enterprise Steel and Car Corp., 363 
U.S. 593 (1960)

In Bloomfield Bd. of Ed. v. Bloomfield Ed. Assn., 
126 N.J. 300 (1991), Affl. 251 N.J. Super. 570 (App. Div. 
1990), the Court adopted the Appellate Division’s 
embrace of the “Steelworkers Trilogy” and the strong 
public policy favoring arbitration of labor relations 
grievances.

In State of New Jersey v. Local 195, IFPTE, 169 NJ 
505 (2001), the N.J. Supreme Court abolished the “no 
work, no pay” doctrine when it upheld an arbitra-
tion award which ordered payment for work which 
should have been assigned in accordance with 
standard overtime rotation language.

Certification and Subcontracting

In Guttenberg Ed. Assn. and Zenaida Franqui 
v. Leo Klagholz and Guttenberg Bd. of Ed., 1999 
S.B.D.(Decided March 3, 1999), the State Board of 
Education held that a substitute certificate is not 
equivalent to a teaching certificate. It affirmed the 
certification requirements for teaching staff mem-
bers employed in the public schools throughout the 
state.

Discipline

Disciplinary issues are constantly being affected 
through court agencies and appellate decisions.  Fol-
lowing is a judicial and legislative history.

1968-1979  Disciplinary disputes are rou-
tinely submitted to binding arbitration under 
generic “just cause” provisions of collectively 
negotiated agreements.
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1981-1982  Disciplinary disputes are not 
negotiable and cannot be submitted to binding 
arbitration.

Jersey City v. Jersey City Police Officers’ Benevo-
lent Association, 179 N.J. Super. 137 (App. Div. 1981), 
certif. den. 89 N.J. 433 (1982) (matter of discipline 
of members of municipal police department was 
subject of essential inherent managerial preroga-
tive; mandated statutory procedures for review of 
members of municipal police department could not 
be supplanted, modified or change in any respect 
such as by submitting to grievance reasonableness of 
penalty imposed by municipality).

1982 The New Jersey Employer-Employee 
Relations Act (“Act”) is amended to overturn 
Jersey City. See P.L. 1982, c. 103.

L. 1982, c. 103 amends Section 5.3 of the Act to 
state:

“Public employers shall negotiate written polices 
setting forth grievance and disciplinary review 
procedures by means of which their employees 
or representatives of employees may appeal the 
interpretation, application or violation of policies, 
agreements, and administrative decisions, including 
disciplinary determinations, affecting them, provided 
that such grievance and disciplinary review proce-
dures may provide for binding arbitration as a means 
for resolving disputes.  The procedures agreed to 
by the parties may not replace or be inconsistent 
with any alternate statutory appeal procedure nor 
may they provide for binding arbitration of disputes 
involving the discipline of employees with statutory 
protection under tenure or civil service laws.”

1984 The Appellate Division favorably inter-
prets P.L. 1982, c.103.

Communications Workers v. PERC, 193 N.J. 
Super. 658 (App. Div. 1984), certif. den. sub nom 
Willingboro Bd. of Educ. v. Willingboro v. Employees’ 
Ass’n of Willingboro Schools, 99 N.J. 169 (1984); 
certif. den. sub nom.  County of Atlantic v. JNESO, 
New Jersey State Nurses Association, 99 N.J. 190 
(1984) (consolidated cases involving public employ-
ees represented by CWA, JNESO, NJEA and NJCSA  
statute governing the rights of public employees to 
organize permits binding arbitration in disciplinary 

actions not subject to review under civil service or 
other tenure law; statute was clearly ameliorative and 
curative, and gave parties right to bargain for more 
expeditious and inexpensive method of resolving 
disciplinary proceedings than instituting action in 
Law Division in lieu of prerogative writs).

1989 The Act is amended as to school em-
ployees only to cover negotiability of assign-
ment to extracurricular activities, imposition 
of minor discipline and arbitration of salary 
increments withheld for disciplinary reasons.  
See L. 1989, c. 269, eff. January 4, 1990.

1995 The NJ Supreme Court decides that the 
“just cause” standard for disciplinary disputes 
is inherent in collectively negotiated agree-
ments.

Scotch Plains-Fanwood Bd. of Ed. v. Ed. Ass’n., 
139 N.J. 141, 156 (1995). Therein, the contract did 
not contain a just cause provision for the imposi-
tion of disciplinary actions.  Citing Local No. 153 
OPEIU v. Trust Company of New Jersey, 105 N.J. 442, 
452 (1987), the Court noted that it is the role of the 
arbitrator to fill in gaps in the collective bargaining 
agreement.  Consequently, the Court held:

“We believe that the arbitrator properly applied 
a just-cause standard of review, which collective-bar-
gaining agreements and arbitrators generally adopt 
as the appropriate standard for resolving disciplinary 
disputes . . . in fact, [t]he weight of arbitral opinion is 
that a standard of just cause may be imposed upon 
disciplinary actions even though such a standard is 
not spelled out in the agreement”.

1995 - 2004 The Appellate Division tampers 
with the arbitrability of disciplinary disputes.

Hunterdon Central Reg. H.S. Bd. of Ed., P.E.R.C. 
No. 94-75, 20 NJPER 68 (¶25029 1994), aff’d 21 
NJPER 46 (¶26030 App. Div. 2005), certif. den.  140 
N.J. 277 (1995) (issue of whether board had just 
cause to terminate school bus driver was arbitrable; 
inasmuch as there are no statutorily mandated ten-
ure requirements or appeal procedures for bus driv-
ers, board was free to negotiate over how it would 
exercise its discretion under N.J.S.A. 18A:11-1 to 
regulate “conduct and discharge of its employees”).
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Marlboro Tp. Bd. of. Ed. v. Educ. Ass’n., 299 N.J. 
Super. 283 (1997), certif. den., 151 N.J. 71 (1997) 
(board’s decision not to renew bus driver’s contract 
was not arbitrable where collectively negotiated 
agreement and board policy expressly incorporated 
by agreement indicated bus driver’s employment 
could be ended without cause, board merely exer-
cised its clearly enunciated contractual right not to 
renew her contract, and board did not purport to 
discipline driver; tenure provision would not be judi-
cially inserted into collectively negotiated agreement 
where such provision was not negotiated by the 
parties; Hunterdon Central distinguished).

Cresskill Bd. v. Cresskill Ed. Ass’n., 362 N.J. Super. 7 
(2003), certif. den. 181 N.J. 546 (2004) (nonrenewal 
of custodian was not arbitrable, where custodian’s 
initial term of employment had expired, and deci-
sion not to renew the contract occurred subsequent 
to board’s prior attempt to terminate custodian for 
disciplinary reasons and was independent of the dis-
ciplinary matter; Hunterdon Central distinguished).

Governor McGreevey’s Conditional Veto 
Message to Senate Bill No. 514 -P.L. 2003, ch. 95, 
“Uniform Arbitration Act.”

Governor McGreevey conditionally vetoes S-514 
in order to “carve out” traditional public and private 
sector labor arbitration and allow such arbitration 
to continue under the Arbitration and Award Act, 
N.J.S.A. 2A:24-1 et seq.  In his Conditional Veto Mes-
sage, Governor McGreevey specifically emphasizes 
that the principles of the Steelworkers Trilogy apply 
to the public sector:

“Although the Steelworkers Trilogy originated in 
the private sector, the same principles have been ap-
plied to the public sector.  New Jersey has embraced 
and applied the Steelworkers Trilogy principles of 
favoring arbitration in public sector labor relations.  
In the public sector, arbitration is also favored and 
is commonly utilized to settle labor-management 
disputes . . . This system of industrial justice has 
meaningfully evolved to reach the current status of 
maintaining labor stability through collective nego-
tiations.”

The Legislature responds to Governor 
McGreevey’s Conditional Veto Message by enact-
ing the Uniform Arbitration Act, N.J.S.A. 2A:23B-1 
to govern all arbitration matters except traditional 

public and private sector labor disputes, and by 
amending the Arbitration and Award Act accordingly.  
See N.J.S.A. 2A:24-1.1 (“Applicability to collective 
bargaining agreements”):  “N.J.S. 2A:24-1 through 
N.J.S. 2A-11 shall only apply to an arbitration or dis-
pute arising from a collective bargaining agreement 
or collectively negotiated agreement.”

2004 The NJ Supreme Court ignores Gov-
ernor McGreevey’s Veto Message in deciding 
Camden Bd. of Educ. v. Alexander, 181 N.J. 187 
(2004).

The New Jersey Supreme Court, split 3-3, brought 
up a judge from the Appellate Division to be the de-
ciding vote.  The Court ruled 4-3, with the Appellate 
Division judge in the majority, that:  (1) a board had 
a right under N.J.S.A. 18A:27-4.1 to renew, or not, 
a fixed term employee for non-arbitrary and non-
capricious reasons without being subject to review 
of that decision by an arbitrator where the collec-
tively negotiated is silent about whether the parties 
intended the board to give up that statutory right; 
and (2) the presumption of contractual arbitrability 
did not apply to the public sector.  Justice Zazzali, 
joined by Justices Albin and Long, dissented, noting 
in part that the Court’s ruling ignored the history 
of public sector labor relations in New Jersey and 
Governor McGreevey’s Conditional Veto Message to 
Senate Bill No. 514.

2005 Section 5.3 of the Act is amended to 
restore the presumption of arbitrability.  See L. 
2005, c.380, §1, effective January 12, 2006.

“In interpreting the meaning and extent of a pro-
vision of a collective negotiation agreement provid-
ing for grievance arbitration, a court or agency shall 
be bound by a presumption in favor of arbitration.  
Doubts as to the scope of an arbitration clause shall 
be resolved in favor of requiring arbitration.”

2006 The Supreme Court acknowledges that 
the presumption of arbitrability in the public 
sector has been restored.

Board of Education v. Alpha Educ. Ass’n., 188 N.J. 
595 (2006):
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“The dissent . . . criticizes our decision for tacitly 
dismantling the holding reached in Camden Bd. of 
Educ. v.  Alexander . . . ‘in which we explained that 
we have not endorsed a presumption in favor of 
arbitrability for the public sector . . . .’  The dissent, 
however, fails to note that the Legislature overruled 
the above conclusion when it amended N.J.S.A. 
34:13A-5.3, effective January 12, 2006 . . . .”

2007 The Supreme Court ignores the amend-
ment to N.J.S.A. 34:13A-5.3, L. 2005, c.380, §1 in 
deciding Pascack Valley and Northvale.

Chief Justice Zazzali recused himself from par-
ticipating in these cases.  The Court chose not to 
bring up a judge from the Appellate Division to be 
the deciding vote.  In inherently inconsistent rulings 
employing tortured logic, the Supreme Court, 6-0, 
permitted the Pascack Valley grievance to proceed 
to binding arbitration but refused, 3-3, to allow the 
Northvale grievance to be arbitrated.  See Pascack 
Vall. Bd. of Ed. v. Support Staff, 192 N.J. 489 (2007); 
Northvale Bd. of Ed. v. Educ. Ass’n, 192 N.J. 501 
(2007).  In these cases, the Supreme Court ignored 
two cardinal principles of labor law in the public 
and private sectors:  (1) the presumption of arbi-
trability established by the history of public sector 
labor relations in New Jersey and expressly stated in 
L. 2005, c. 380, §1; and (2) the primacy of collectively 
negotiated agreements over the terms of individual 
contracts which is firmly entrenched in labor rela-
tions law in the public and private sectors - See Troy 
v. Rutgers, 168 N.J. 187 (2001) (noting collective 
agreements prevail over individual agreements and, 
when there is conflict, individual agreements may 
not be enforced).

2007-2008 The aftermath of Camden,  
Pascack Valley and Northvale.

The Appellate Division does not know how to 
interpret these cases:

Lenape Regional H.S. Dist. Bd. of Ed. v. Educ. 
Ass’n, Dkt. No. A-5095-04T1 (July 12, 2006), certif. 
den. 193 N.J. 223 (2007).  The panel allows the case 
of a non-renewed custodian to proceed to arbitra-
tion where contract language states:  “Dismissal for 
job performance shall follow [just cause] procedure.  
It is specifically understood that the Board has the 
right and responsibility to take any action deemed 

necessary in retention and/or non-retention matters 
other than job performance.”

Ocean City Bd. of Ed. v. Ocean City Educational 
Supportive Staff Ass’n. and Dean Spencer,  App. Div. 
Dkt. No. A-2838-06T2 (March 27, 2008).  Referring 
to the outcomes in Pascack Valley and Northvale, 
the Ocean City panel states that they “are arguably 
disharmonious, but potentially reconcilable, and may 
raise further questions of law that ultimately may 
be resolved by a fully-constituted Supreme Court.”  
The Appellate Division remands the case to the trial 
court to consider:  “(1) the shared intention of the 
parties to the CNA and any ambiguities within its 
provisions; (2) the general practices and customs of 
the parties to the CNA; and (3) the CNA’s intended 
relationship to the individual contracts of employees 
in the school district.” 

      2009 The Supreme Court reconsiders the 
2005 amendment to N.J.S.A. 34:13A-5.3   
(“presumption of arbitrability”) and its  
Pascack Valley and Northfield decisions.

     In Mt. Holly Tp. Bd. of Educ. v. Mt. Holly Tp. Ed. 
Ass’n. and Juan Gonzalez, 199 N.J. 319, 2009 WL 
1766154 (2009), the Supreme Court restored the 
presumption of arbitrability that the 2005 amend-
ment to N.J.S.A. 34:13A-5.3 was enacted to reestab-
lish.  The Court restored meaning to the two cardinal 
principles of labor law undermined by the Pascack 
Valley and Northfield decisions. It held that to the 
extent provisions in an individual employment con-
tract conflict or are inconsistent with rights provid-
ed by a CNA, the language in the individual contract 
must yield to the CNA.  The decision also “reaffirms 
the principle that ‘[a]rbitration is a favored means of 
resolving labor disputes.’”   

A word of caution

Legal issues are constantly evolving.  New laws 
are passed and new cases are decided which impact 
on school employees and the collective bargaining 
process.  Always consult with your local UniServ 
office to obtain the most accurate and up-to-date 
information on legal matters.



Statutory Basis for  
School Employee Negotiations  
in New Jersey

  In 1947 the New Jersey State Constitution was 
amended to include the following language:

Persons in private employment shall have 
the right to organize and bargain collectively. 
Persons in public employment shall have the 
right to organize, present to and make known 
to the State, or any of its political subdivisions 
or agencies, their grievances and proposals 
through representatives of their own choos-
ing.

Article I, Section 19

In 1968, the State moved to implement this 
constitutional guarantee by adopting the New Jersey 
Employer-Employee Relations Act (N.J.S.A. 34:13A-1 
et seq.).

The Act defined certain rights and obligations for 
public employers and employee organizations:

•  The employer has the obligation to recognize 
an employee organization claiming to represent 
the majority of employees in an appropriate 
bargaining unit as the exclusive representative 
of those employees.

•  The employer is required to negotiate with the 
employee representative over grievance proce-
dures and terms and conditions of employment. 
The employer must negotiate any proposed 
changes in work rules before they are estab-
lished.

•  Both parties are required to meet at reasonable 
times and negotiate in good faith regarding 
grievances, disciplinary disputes, and other 
terms and conditions of employment.  Any 
agreements reached must be reduced to writing 
and signed by both parties.

•  Employees have and are protected in the right 
to form, join, or assist the employee organiza-
tion without fear of penalty or reprisal.

•  The employee organization must act for and 
represent the interests of all unit personnel 
without regard to organization membership.

•  Employers are required to negotiate a griev-
ance procedure through which employees or 
representatives of employees may appeal the 
interpretation, application, or violations of poli-
cies, agreements, and administrative decisions, 
including disciplinary determinations affecting 
them. Such procedure may provide for binding 
arbitration as a means to resolve disputes.

The Public Employment Relations Commission 
(PERC) was created to make determinations when 
disputes arose regarding appropriateness of the bar-
gaining unit and to aid in the resolution of negotia-
tion and grievance issues. In addition, PERC regulates 
the negotiations process, supplies mediation and 
fact-finding services, and administers grievance arbi-
tration disputes.

With the enactment of amendments in 1974, 
PERC was also granted the power to enforce the 
statute. PERC may make determinations on the ne-
gotiability of issues, decide charges that either party 
violated the law (Unfair Labor Practice - ULP) and 
to seek help from the courts to have its directives 
enforced.

Prohibited Practices 
 
N.J.S.A. 34:13A-5.4 provides that: 
 
1. a.  Employers, their representatives or  
         agents are prohibited from:

(1)  Interfering with, restraining, or coercing em-
ployees in the exercise of the rights guaran-
teed to them by this Act.

(2)  Dominating or interfering with the formation, 
existence, or administration of any employee 
organization.

(3)  Discriminating in regard to hire or tenure of 
employment or any term or condition of em-
ployment to encourage or discourage employ-
ees in the exercise of the rights guaranteed to 
them by this Act.

(4)  Discharging or otherwise discriminating 
against any employee because he/she has 
signed or filed an affidavit, petition, or com-
plaint, or given any information or testimony 
under this Act.
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(5)  Refusing to negotiate in good faith with a 
majority representative of employees in 
an appropriate unit concerning terms and 
conditions of employment of employees in 
that unit, or refusing to process grievances 
presented by the majority representative.

(6)  Refusing to reduce a negotiated agreement to 
writing and to sign such agreement.

(7)  Violating any of the rules and regulations 
established by the Commission.

b.  Employee organizations, their  
         representatives or agents are prohibited  
  from:

(1)  Interfering with, restraining, or coercing em-
ployees in the exercise of the rights guaran-
teed to them by this Act. 

(2)  Interfering with, restraining, or coercing 
public employers in the selection of their 
representative for the purpose of negotiations 
or the adjustment of grievances.

(3)  Refusing to negotiate in good faith with a 
public employer, if they are the majority repre-
sentative of employees in an appropriate unit, 
concerning terms and conditions of employ-
ment of employees in that unit.

(4)  Refusing to reduce a negotiated agreement to 
writing and to sign such agreement.

(5)  Violating any of the rules and regulations 
established by the Commission.

In 1980 the Act was modified to provide:

•  The right of a majority representative to negoti-
ate a requirement that non-members pay a fee 
in lieu of dues. That fee may not exceed  
85 percent of dues, fees, and assessments.

•  The obligation of the majority representative 
to provide a demand-and-return system and to 
provide a review of the fee if questioned.

•  The requirement of the establishment of an ap-
peal board for fee payers to pursue complaints 
on issues related to representation fees.

In 1982, the act was again amended to make 
disciplinary disputes and review procedures 
mandatorily negotiable. 
 
The Act was further amended in 1990 to re-
quire of school boards:

•  Negotiations on all aspects of extracurricular ac-
tivities except for the establishment of criteria 
for appointment to a position.

•  Negotiations on procedures and penalties for 
the imposition of “minor discipline.”

•  A prohibition against using transfers between 
worksites for reasons of discipline.

•  Binding arbitration of all disciplinary disputes 
including the withholding of salary increments 
for disciplinary purposes with the burden of 
proof borne by the employer.

In 2003 the following amendments were added:

34:13A-33. Terms, conditions of employment 
under expired agreements

Notwithstanding the expiration of a collective ne-
gotiations agreement, an impasse in negotiations, an 
exhaustion of the commission’s impasse procedures, 
or the utilization or completion of the procedures 
required by this act, and notwithstanding any law 
or regulation to the contrary, no public employer, 
its representatives, or its agents shall unilaterally 
impose, modify, amend, delete or alter any terms and 
conditions of employment as set forth in the expired 
or expiring collective negotiations agreement, or uni-
laterally impose, modify, amend, delete, or alter any 
other negotiable terms and conditions of employ-
ment, without specific agreement of the majority 
representative.

In 2003, the following amendment was added:

34:13A-34. Participation in mandatory fact find-
ing; report; appointment of super conciliator

a.  In any case in which collective negotiations be-
tween an employer and a majority representa-
tive have failed to result in the parties reaching 
agreement on the terms of a negotiated agree-
ment and the commission’s mediation proce-
dures have been exhausted with no final
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    agreement having been reached, the parties 
shall be required to participate in mandatory 
fact finding, which shall be conducted by a 
fact finder under the jurisdiction of the com-
mission, subject to procedures established by 
the commission pursuant to regulation. The 
fact finder shall be appointed no later than 
30 days after the last meeting between the 
parties and the mediator in connection with 
the mediation pursuant to this act.

b.      Following completion of such fact finding, the 
fact finder’s report shall be made available to 
the parties immediately after its issuance, and 
to the public 10 days thereafter.

c.     If the employer and the majority represen-
tative do not reach a voluntary negotiated 
agreement within 20 days after the issuance 
of the fact finder’s report, the commission 
shall appoint a super conciliator to assist the 
parties, based upon procedures and subject to 
qualifications established by the commission 
pursuant to regulation.
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Organizing and Planning

One of the most important roles of the local 
association is to bargain a strong contract. Those 
negotiations (which typically occur every 2-3 years) 
should not be viewed in isolation from the rest of 
the association’s activities. In fact, there should be a 
high degree of integration between negotiations and 
other association activities on an on-going basis.  A 
knowledgeable and well-trained negotiations team 
schedules adequate time for research, engages in 
detailed planning prior to beginning bargaining, 
participates in regional coordinated bargaining train-
ing and is committed to following through on the 
association’s goals – even in years when no actual 
negotiations are taking place.

Although every NJEA local association has its 
unique characteristics and goals, no local exists in a 
vacuum. As part of the NJEA family, each local should 
be aware of the overall NJEA philosophy toward 
collective bargaining. See Collective Bargaining Best 
Practices, for a complete discussion.

For further information about these – or any 
other NJEA services and programs – contact your lo-
cal association president or UniServ regional office.

Successful bargaining depends upon many fac-
tors. Understanding the current agreement and rec-
ognizing its strengths and weakness are among the 
most important. One way that a bargaining team can 
get a strong handle on the current agreement is to 
review the grievances initiated under its terms and 
conditions. These grievance files may provide the 
team with insights into problem areas with respect 
to implementation and ambiguous contract lan-
guage. Likewise, the team should request input from 
a committee assigned to monitor health benefits 
in order to review problem areas, changes in plan 
administration, co-payments, deductibles, and other 
relevant areas.

Most associations begin their preparation early in 
the final year of the current agreement. Being orga-
nized is important to the success of any project, and 
it’s even more important for successful bargaining. 
One approach to being organized is to break the pre-
bargaining process into its major components:

•�Contact�the�regional�UniServ�office�for� 
assistance. 

•�Identify role, responsibility, and authority  
of team. 

•�Survey�members.

•�Obtain�current�salary,�health�insurance,�and�
other cost information.

•�Review�grievances�under�current�contract�
language.

•�Review�problems�with�health�insurance�under�
current contract language.

•�Meet�with�members.

•Review�resources

•�Draft�the�proposal�

•Set�priorities.

•�Scrutinize�and�test�the�proposal.

Well-trained negotiations teams recognize the 
interrelationship between bargaining, communica-
tions, and organizing. And successful associations 
integrate all three early in the process — not just 
when a crisis arises.

The Role, the Responsibility, and the Authority

The local association, as the majority repre-
sentative, is responsible for negotiating terms and 
conditions of employment for its members. This 
authority is vested in the association by the New 
Jersey�Employer-Employee�Relations�Act�(N.J.S.A.�34�
Chapter 13A). The law permits the local association 
to act on behalf of its members and requires the 
parties (school board and association) to meet at 
reasonable times and, finally, to reduce a negotiated 
agreement to writing. 

Accordingly, the association must empower and 
authorize its negotiations team with the responsibil-
ity to agree to a tentative agreement, subject to rati-
fication by its membership. Specifically, this means 
that the team will have the sole authority to present 
proposals, react to counterproposals, make compro-
mises, accept or reject board offers, and ultimately 
reach an agreement for the members it represents.

Certainly, within this framework, there should be 
ongoing communication between the team and the 
association’s leadership. Such interaction and the 
exchanging of ideas will broaden the team’s per-
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spective of the membership’s needs and help move 
toward the goal of achieving a successor agreement 
that provides the best possible terms and conditions 
of employment for the association as a whole.

Negotiation is fundamentally a delicate relation-
ship between members of the local association 
and their school boards. Every public activity and 
position of the association during negotiations can 
affect this relationship. Therefore, the team should 
authorize all such activities in consultation with asso-
ciation leadership. The team must have the author-
ity to make decisions regarding the distribution of 
information about negotiations.

A breach in this relationship, or too many people 
in the association attempting to control this relation-
ship, can seriously damage the outcome of negotia-
tions by sending conflicting or confusing messages 
to the school board. When it is time to negotiate and 
settle a contract, the board must realize that the mes-
sage from the association is direct, straightforward, 
and can be relied upon with certainty.   Placing a 
great deal of authority in the hands of the team is 
necessary to make negotiations a workable process.

Surveying Members

To prepare for bargaining, the team must acquire 
information from the membership. There are several 
ways to accomplish this, but one of the most effec-
tive methods is a written survey of the membership 
in conjunction with small group meetings during or 
after the survey process. 

The survey is an example of the coordination 
between bargaining, communications, and organiz-
ing. Using association reps to distribute and collect 
the�survey�establishes�the�A/Rs�as�the�communica-
tion link to the members. A negotiation survey might 
be the Association’s first organizing activity related 
to bargaining. The information obtained from these 
surveys helps the bargaining team recognize and 
consider the expectations and desires of the mem-
bership.�Drafting�a�useful�survey�requires�a�great�deal�
of thought and the members chosen to work on that 
project should be well suited for the assignment. 
Sample Bargaining Survey. 

Always�contact�your�UniServ�Rep�prior�to�plan-
ning�a�survey.��An�NJEA�Research�staff�member�will�
assist in creating a tool that is as helpful as possible.

Meetings with Members

Too often bargaining teams think that once a 
survey of the membership is done, no further input 
is needed. Nothing could be further from the truth. 
A good local association should schedule meetings 
with its membership after the survey is conducted. 
There are at least four reasons why meetings should 
be conducted, and all of these assist the team in 
educating the membership.

•��Meetings�allow�the�bargaining�team�to�interact�
with the membership and build credibility  
and trust.

•��They�allow�an�opportunity�for�the�members�
to clarify their understanding of the issues, ask 
questions, and better understand the  
bargaining process.

•��They�allow�the�membership�and�the�bargaining�
team to reexamine bargaining priorities and de-
termine if time and circumstances have altered 
these priorities.

•��They�allow�the�bargaining�team�to�determine�
to which extent the membership is willing to 
pursue the unresolved issues.

Remember�...�the�purpose�of�association�meet-
ings is to bring members together and educate 
them about the process. Think about a schedule that 
is convenient for the members — not just for the 
bargaining team or other leaders. Think about the 
location and time of the meeting. Consider multiple 
building meetings instead of a mass membership 
meeting. Building meetings are generally more 
convenient and may be better attended if they are 
promoted correctly.

Every meeting should have a clear agenda to help 
ensure that members get the information they need.

The agenda should include:

•��reviewing�the�results�of�the�survey�and�connect�
them to objectives

•�soliciting�comments,�perceptions,�and�feelings

•�answering�questions�that�arise.
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Drafting the Proposal

The primary responsibility for developing the 
proposal�belongs�to�the�negotiating�team.�Drafting�a�
comprehensive proposal is more than just a writ-
ing project. The team must understand the issues, 
comprehend the rationale for the proposal, and rec-
ognize the priorities of the membership. In prepara-
tion for drafting the proposal, the negotiations team 
should follow certain steps. A logical starting place is 
a review of resources.

Review of Resources

First: Bargaining should be viewed as an ongoing 
process for the association. Therefore, discussions 
with members of previous bargaining teams regard-
ing outstanding objectives from previous negotia-
tions should be part of the process.

The successor contract should build upon previ-
ous contract proposals and settlements in order to 
continue the gains made and to further the local 
association’s long-range objectives.

Second: All grievances should be reviewed.

•��Are�there�sections�or�articles�in�the�current�
contract which have led to grievances?

•��Are�there�problems�arising�from�unclear� 
language?

•��Are�there�problems�with�interpretation?

•��Are�there�new�issues�which�were�not�anticipat-
ed prior to present agreement which now need 
to be addressed through contract language?

If repeated problems which harm association 
members crop up from certain provisions, work to 
change them. 

Third: The team should review general “gripes” 
about the contract in general or working conditions 
in particular.

•��Is�there�an�issue�that�is�not�adequately�ad-
dressed by a provision but should be?

•��Are�members�unhappy�about�anything�that�
could be addressed in your bargaining  
proposals?

These issues can be addressed by utilizing the 
survey process and holding meetings with members.

Fourth: The team needs to research other districts’ 
contracts to determine their comparability regarding 
salary, benefits, and working conditions. This informa-
tion is available to your president and negotiation 
chairperson through the contract search application 
at njea.org. 

Fifth: The team must review the contract to deter-
mine areas that may need clarification or enhance-
ment.

Developing and Writing Your Proposals

One of the most difficult tasks for any local as-
sociation bargaining team is to actually formulate 
written proposals on contract items.

It is extremely important that contract lan-
guage be carefully drafted. Many contract disputes 
arise because language is ambiguous.

When drafting contract language, remember 
that every word has a purpose or it should not be 
there!�Do�not�simply�copy�entire�sections�from�other�
contracts and make them part of your bargaining 
proposal without careful review.  After all, those “bor-
rowed” contract provisions may have been poorly 
drafted; may pertain specifically to another local’s 
situation which is different from yours; or may con-
tain ambiguous language as a part of a compromise 
that only works in that local.

Borrow ideas and concepts,  
but draft your own language.

Your contract proposals must be reviewed by 
people who have a strong command of written 
English and contract construction. When they take 
a red pen to your hard work — don’t be defensive. 
Hopefully, they are adding precision and clarity to 
your proposals.

Consider including proposals to strengthen your 
association such as representation/agency fee, as-
sociation leave days, payroll deduction, and exclusive 
equipment and building utilization rights.

•��Write�rough�drafts�of�proposals�and�then�check�
them for errors with the entire committee. 

•�As�the�committee�works�to�draw�up�the�
proposal, some rationale for proposals can be 
worked out, priorities may be established, and 
some areas of potential compromise identified. 
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However, care should be taken so that the group 
is not “locked into” positions at this point. These 
matters can be discussed along with the writing 
of the proposals.

•�Consider�including�proposals�dealing�with�
educational improvements aimed at benefit-
ing students and the general operation of the 
schools, even though they may not be related to 
association members’ personal welfare.

Make sure the proposal is carefully proofread.

The process of negotiating requires careful 
research and use of data if contract proposals are to 
be effectively presented and successfully negotiated. 
Remember�that�your�ultimate�goal�is�to�achieve�the�
best possible contract settlement.

NJEA’s Sample Agreement contains boiler plate 
language to assist negotiations teams in the drafting 
of proposals. (See NJEA Sample Agreement at the 
end of this manual.)

Setting Your Negotiations Priorities

Every negotiating team must establish its priori-
ties. Those priorities will vary from local to local. 
Keep in mind that all proposals and items are not 
equally important.  Value judgments about the impor-
tance of the bargaining items should be made by the 
bargaining team using the input from the members 
through the survey and membership meetings con-
ducted prior to going to the table.

One method of determining priorities is to rate all 
proposals as either A, B, or C.

“A” =  very important (high-priority or “must” items).

“B” =  moderately important (medium-priority items 
submitted with the expectation of obtaining 
the proposal in some form, but with room for 
compromise).

“C” =  least important (low-priority items submitted 
as a matter of record in hopes of obtaining 
a “foot-in the-door” agreement or softening 
resistance for the future. Such low-priority 
proposals could also be used as throw-away 
proposals when making concessions to the 
school board in exchange for board conces-
sions on matters of greater importance to the 
association.

This approach can help to clarify your position so 
that during the bargaining process you won’t agree 
to drop an “A” proposal in exchange for an agree-
ment on a “C” proposal.  The ranking of the proposals 
should be done by the team and not released to the 
general membership or the public.

Scrutinizing and Testing the Proposed Package

The proposed package should be scrutinized and 
tested before it is presented to the school board. 
Here are some questions the bargaining team should 
ask itself when reviewing the proposed package.

Language considerations

•Does�the�language�accomplish�your�purpose?

•�Is�the�language�clear?

•�Does�the�language�exclude�anyone�or�anything�
that should be included?

•�Does�the�language�include�anyone�or�anything�
that should be excluded?

•�Is�the�meaning�of�words�in�the�proposal�dif-
ferent from the meaning of the same words in 
other sections of the contract?

•�If�the�list�concludes�with�a�general�“catch-all”�
phrase, is it too broad?

•�Does�this�language�move�the�association�closer�
to its ultimate goal for this concept?

•�Has�the�association�taken�every�opportunity�to�
clearly define important terms?

•�If�possible,�is�the�proposal�worded�in�a�manner�
to avoid any hostile or suspicious reactions by 
the school board?

In deciding what items are to be incorporated in 
the proposal, remember that the team represents all 
members of the association, not just themselves.

Content considerations

•�Are�you�proposing�anything�in�conflict�with� 
the law? 

•�Is�the�proposal�operationally�feasible?

•�Does�the�proposal�truly�solve�the�problem�or�
concern of the association?

•�Does�the�proposal�reflect�an�ethical,�responsible,�
and knowledgeable stance by the association?
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•�Does�the�proposal�make�reasonable�allowance�
for eventual compromise?

•�Is�the�proposal�subject�to�validation�by�argumen-
tation or documentation?

•�Is�the�proposal�consistent�with�other�positions�
of the association?

Scrutinizing and testing your proposed package is 
in your self-interest.

It is difficult to estimate how long it will take to 
prepare a comprehensive proposal, but experience 
shows that the time invested in preparation pays big 
dividends at the negotiating table. The team’s posi-
tion at the negotiating table is strengthened when its 
careful preparation is obvious to the board’s negoti-
ating team.
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Selecting a Bargaining Team

Preparation for bargaining begins with selection 
of the negotiating team. The negotiation of a succes-
sor agreement is the single most important responsi-
bility of the association. Selecting the team through 
appointment by the local president, with confir-
mation by the local’s executive committee, is an 
effective approach. The selection should be based on 
personal strengths and commitment to the process. 
The members of the negotiation team should have 
the ability, knowledge, and willingness to complete 
this task.  Although some locals elect their negotia-
tions chairperson and/or team members, this is not 
always the best method. Before making any deci-
sions, however, be sure to review your constitution 
and by-laws. 

Desirable personal characteristics include:

Integrity — The ability to sit down at the table and  
  convey integrity to others — both by action  
  and by reputation.

Leadership — The ability to make sound decisions,  
  sometimes quickly, under the pressure of  
  events. The ability to inspire confidence and  
  derive maximum efforts from your team.

 Ability to listen — The ability to absorb, interpret,  
   and remember what occurs in negotiations. 

The ability to really “hear” what the member-
ship is saying helps the association avoid 
discord and dissatisfaction.

Creativity — The ability to analyze a problem and  
  devise alternative solutions.

Verbal Skills — The ability to communicate the  
   association’s positions and attitudes. Verbal 

persuasion can influence the thinking, at-
titudes, and decisions of others.

Interpersonal Skills —The ability to  
   communicate with others at their own level. 

Ability to talk as an equal to the superinten-
dent or the board’s legal counsel, and adapt 
personal style to different situations. Ability 
to communicate in a nonthreatening manner 
with association leaders and the general mem-
bership.

Commitment to advancing the professional and  
  economic welfare of members.

 

Willingness to take risks for a cause or a  
  principle.

Dedication to a high level of professional  
  competence.

Loyalty to the team and the membership.

Commitment to preparing and devoting the  
  necessary time.

Knowledge of the process and all relevant issues.

It is important to establish continuity on the team. 
Sending an entirely inexperienced team into bargain-
ing is not wise. Bargaining should be an ongoing 
process with the team aware of what has transpired 
in the past and able to plan for the future.

Team Size

The number of team members is not as important 
as their dedication and competence. In general, the 
team should have an odd number of members to 
avoid tie votes, although every effort should have 
made to reach decisions by consensus. Teams ideally 
vary between three and seven members. Fewer than 
three may create problems by not having enough 
people to work efficiently and not having enough 
people to adequately represent constituencies  
within the local association. A team that exceeds 
seven members can become unwieldy unless team 
roles are carefully defined and maintained.

Team Composition

The team should be composed of members who 
are well known and well respected in both the local 
community and the association. Every association 
consists of identifiable constituent groups. These 
might include different work categories, work sched-
ules, responsibilities, grade levels, shifts, duties, etc. 
The local association must be aware of the poten-
tial differences in aspirations, needs, and problems 
among the groups. The team must be large enough 
to  represent these constituency groups. This does 
not mean that each group must have a representa-
tive on the team. Any team member might represent 
a number of subgroups.
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You need the best negotiators. Some associations 
have met the challenge of representing constituent 
subgroups by creating a bargaining council. This 
group helps with preparation, discusses positions 
during negotiations, provides a confidential sound-
ing board to the team, and helps the team through-
out the process. However, the sole responsibility and 
authority for reaching an agreement rests with the 
negotiations team.

Team Roles

• Spokesperson — This person must be the team  
   leader at the table and during caucus sessions. 

The spokesperson must advocate the entire 
group’s position at the table. The spokesper-
son may be an association member, an NJEA 
field representative or an NJEA consultant.

• Chief Negotiator/Bargaining Chairperson —       
   This person leads the negotiations team, and 

serves as the liaison between the bargaining 
team and the NJEA regional office

• Recorder — This person takes notes or minutes  
   at bargaining sessions regarding the parties’ 

positions on proposals, as well as the order 
in which proposals and counterproposals are 
discussed. The notes should be as thorough as 
possible. It is important that each side keep 
its own notes. Recording the sessions is not 
recommended because it tends to suppress 
the free flow of ideas, positions, and  
discussion.

    It is important to keep copies of all proposals 
submitted by either side in chronological or-
der. After the agreement is ratified, the parties 
may have questions, disagreements, or even 
grievances on certain sections. When attempt-
ing to determine intent, the parties’ notes and 
earlier proposals can prove that intent. Many 
arbitrators will accept negotiating notes to de-
termine the intent of a contract article. These 
bargaining notes may not be determinative in 
deciding an arbitration case, but may help in 
proving the intent of contract language.

    These notes can be very helpful in enforcing 
the contract once it is negotiated, and also for 
establishing future bargaining strategies. It is 
wise to note each side’s basic arguments and 
positions on each issue in dispute.

• Statistician — This “numbers” person specializes  
   in researching economic proposals. It is 

important to cost out both the school board’s 
economic offers as well as the association’s 
economic demands. Not everyone has a knack 
for numbers, and some people are uncomfort-
able in the areas of school finance, school 
budgets, and the many aspects of costing 
out packages and salary guides. The person 
selected for this role should be well organized, 
be able to clearly explain the “numbers,” and 
know where to find the necessary data.

• Observer(s) — These people are to note the  
   reactions of the school board’s team members 

to the association’s proposals, counterpro-
posals, and dialogue. The reactions can be an 
invaluable aid when determining whether, in 
fact, the board is serious about its rejection of 
proposals. 

• Communicator – (Negotiations Update) --- Once  
   the bargaining team has written and approved 

the negotiation update, this person prepares 
the update for distribution to the membership 
at the conclusion of each bargaining session. 
For assistance in developing a negotiation 
update, contact your UniServ rep.
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Data for Negotiations

Sample List of Cost Items

All too often, negotiations committees fail to 
examine cost items beyond the obvious salaries and 
health benefits. This failure tends to give association 
negotiators the appearance of being naive. Since bar-
gaining agreements contain many items that involve 
indirect costs to the board, an effective negotiations 
committee should understand the impact they can 
have on the bargaining process.

Cost items found in association or board  
proposals include, but are not limited to:

Binding arbitration

Bus run rates

Clothing allowances

Contract printing

 Facilities for members (lunch rooms, lounges,  
bulletin boards, telephones, air conditioners)

Field trips

Holidays

 Insurance - Health/Liability/Disability ---  
(see also Health Benefits Scattergram)

Length of the workday

Length of the work year

Meal reimbursement

Orientation programs

Overtime

Payment for unused accumulated sick leave

Perfect attendance bonuses

Personal leave

Physical exam

Preparation periods

Reimbursement for license fees

Reimbursement for traveling between worksites

Release time for association leaders

Sabbaticals

Safety bonuses

 Salaries ---  
(see also Developing a Salary Scattergram)

Sick leave

Stipends

Substituting in higher positions

Tuition reimbursement/professional development

Vacations

Work materials/tool reimbursement

Workload

Access to Information

Negotiation teams may find it necessary to obtain 
information from the District in order to complete 
preparations for bargaining. The N. J Public Employ-
er-Employee Relations Act (N.J.S.A. 34 Chapter 13A) 
entitles local association bargaining teams to receive 
information pertinent to bargaining. 

Requests for specific information (see sample list 
of cost items above) from the school district should 
be made in writing. Should the district fail to comply 
in a timely manner, contact your UniServ field rep.

Open Public Records Act (OPRA)

Some information, not directly related to bar-
gaining, may prove useful to the Association. Some 
examples include: administrative salaries/contracts, 
Board legal costs and Board specifications/costs 
for subcontracting. The Open Public Records Act 
(OPRA) (N.J.S.A. 47 Chapter 1A-1 et. Seq.) provides 
citizens access to most public documents. The As-
sociation should ask the school district for a copy 
of the OPRA Document Request Form. Should the 
Association obtain documents through OPRA, the 
district may charge the Association a fee.

Research is essential to the development of sup-
portive data on the items selected for inclusion in 
the contract proposal. Additional research may be 
necessary during negotiations to strengthen a posi-
tion or refute board arguments. Initially, however, 
sufficient data should be gathered to impress upon 
the board and administration the team’s degree of 
preparation and commitment.
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Collective Bargaining  
Best Practices

Successful collective bargaining begins with a 
well thought-out plan designed to meet organiza-
tional goals. The following “best practices” will help 
local association bargaining teams develop such a 
plan and will help keep the bargaining focused. 

Salary 

•�Seek�teacher�salary�settlements�in�excess�of�the�
“going-rate” of settlements with a greater per-
centage increase for ESP units.

•��Keep�both�teacher�and�ESP�salary�guides�strong�
and short.

•�Aim�for�higher�entry-level�salaries�for�teach-
ers and competitive beginning salaries for ESP 
staff. Current rates of increases and starting 
salaries�may�be�obtained�by�calling�your�UniServ�
regional�office�or�by�reviewing�the�most�recent�
NJEA�Trend�Setter.

No Givebacks.

•�Givebacks�in�bargaining�are�a�disservice�to�the�
association membership. Years of hard bargain-
ing�by�previous�association�advocates�to�attain�
the best benefits and the finest working condi-
tions should not be “given back” in one succes-
sor agreement just to reach an agreement.

•�Avoid�language�that�includes�two-tiered�benefit�
packages, e.g., the limitation of health benefits 
based�on�class.�One�such�example�is�when�new�
employees�are�denied�full�benefits�prior�to�com-
pleting�1,�2,�or�3�years�of�employment.

Health Benefits.

•�Association�negotiators�should�review�their�
health packages with an aim towards maintain-
ing and improving health benefits.

•�Many�of�our�affiliates�are�enrolled�in�the�School�
Employees�Health�Benefit�Plan�(SEHBP).�Main-
taining�a�high�enrollment�level�in�the�SEHBP�will�
help�maintain�a�level�of�quality�of�benefits�and�
stability�of�rates.�Every�effort�should�be�made�to�
remain�in,�or�return�to,�the�SEHBP

Subcontracting.

•�Include�language�to�curtail�and�protect�against�
subcontracting.

Critical Contract Clauses every contract 
should have:

•�appropriate�professional�development� 
provisions.

•�just�cause�protection�for�all�employees

•�binding�arbitration�as�the�final�level�in�the� 
grievance procedure

•�representation�fee�language�that�allows�for�col-
lection of a “fair share” fee from those choosing 
not to join the association.



The Bargaining Process

Pre-Planning 
Prior to actual bargaining, the association team must 
plan carefully. Its first assignment is to review all 
stages of preparation for bargaining with the leaders 
of the association. The items identified below should 
be carefully considered in this process.

Preliminary Checklist 
The needs, desires, wants, and frustrations of mem-
bers have been surveyed and evaluated to determine 
frequency and relative priority.

•�Alternative�solutions�and�strategies�to�address�
potential problems have been formulated.

•�Proposals�have�been�designated�as�a�“must�have,”�
“would�like�to�have,”�or��“throwaway,”�and�then�
assigned a priority within its group.

•�Proposals�have�been�clearly�written,�and�prop-
erly placed in the body of the agreement.

•�Comprehensive�proposals�have�been�carefully�
edited to correct inadequacies.

•�Proposals�with�economic�implications�have�
been researched and costed-out to determine 
their dollar value.

•�Language�proposals�have�been�scrutinized�and�
tested to determine potential impact on current 
and future staff.

•�Bargaining�team�members�have�a�compre-
hensive understanding of the agreement, the 
proposals, the weight of each proposal, and all 
relevant data pertaining to the process.

•�All�association�members�have�been�made�
aware�of�the�procedures�to�be�utilized�during�
the bargaining process, as well as the roles and 
responsibilities that have been placed on various 
individuals.

•�The�association�leadership�has�properly�assessed�
and reassessed the support of the members for 
whom�they�speak.

•�A�stable�core�of�workers�has�been�identified�
and�is�ready�to�be�assigned�specific�tasks�(i.e.�
research,�leg�work,�writing).

•�The�team�has�been�trained�in�the�bargaining�
process�and�is�cognizant�of�the�roles�and�respon-
sibilities of each team member.

•�The�team�has�had�sufficient�meetings�regard-
ing the significance of each proposal and the 
concepts surrounding each line and clause of 
every proposal.

•�The�team�is�familiar�with�board�policies�that�
pertain to employees.

•�The�comprehensive�proposal�has�been�checked�
and�rechecked�by�the�negotiating�team�and�
NJEA�UniServ�field�representative.

•�Resources�from�NJEA�have�been�identified�for�
immediate and future use.

•�The�association�has�sent�a�letter�to�the�Board�
indicating its intention to bargain a successor 
agreement.

Once the review has been completed, the nego-
tiating�team�can�begin�organizing�for�its�work�at�the�
bargaining table.

Presenting the proposed package

The�best�method�to�deliver�the�proposed�package�
to the board of education is a subject for debate 
among negotiators. However, it is generally agreed 
that there are two effective strategies: 

•Preliminary�submission�of�proposals,�including�a�
synopsis of the rationale for the proposal, forwarded 
by mail or hand delivered to the board of education 
prior to the initial meeting.

•�Proposals�are�presented�at�the�first�bargaining�
session.

Associations�often�reject�transmittal�of�the�
proposals to the board prior to the initial meeting, 
feeling that to do so will give the board undue ad-
vantage in the process. In some instances, delivering 
copies�of�the�proposed�package�to�the�board�before�
the first bargaining meeting has resulted in a more 
productive first meeting.

The delivery of the proposals to the board is a 
matter of preference and should be determined 
before commencement of bargaining.
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The initial meeting with board of education 
representatives

Ground Rules 

The need for ground rules for the negotiating 
process varies with every situation. However, the 
general�rule�on�ground�rules�is�“as�few�ground�rules�
as�possible.”�If�a�local�finds�it�necessary�to�negotiate�
ground rules, the following points should be para-
mount�in�your�thinking:

•�Do�not�agree�to�restrictions�that�limit�your�right�
to communicate with your members or the 
public.

•�Do�not�agree�to�controls�that�may�limit�associa-
tion activities or your ability to represent your 
members.

•�Do�agree�to�sign-off�on�tentatively�agreed�upon�
items.

Physical Arrangements

•�A�neutral�meeting�place�is�ideal,�but�not�vital,�
provided a table with equality of status is used.

•�Set�up�comfortable�seating�arrangements�for�
everyone at the table.

•�If�possible,�the�association�spokesperson�should�
sit�opposite�the�board�spokesperson.�The�two�
groups often face each other across the table. 
Nontraditional forms of bargaining often lend 
themselves to team members sitting amongst 
each�other�“around�the�table.”�Such�an�arrange-
ment in traditional bargaining tends to impair 
communication with team members and 
threaten the confidentiality of notes.

Using a computer to assist in the process

As�you�will�read�later�on,�signing�off�on�individual�
proposals as they are agreed upon is important to 
the bargaining process and avoids misunderstand-
ings down the road. 

•�Prepare�contract�proposals�on�your�computer.

•�Designate�a�separate�page�for�each�article�in�the�
contract�that�contains�changes�of�any�kind.

•�Include�the�current�language�and�the�proposed�
changes.

•�Bring�your�flash�drive�or�laptop�computer�to�
bargaining�sessions.�Remember�that�district�com-
puters�are�not�confidential.��Use�a�private�com-
puter owned by the association or a bargaining 
team member.

•�When�agreement�is�reached�on�individual�items,��
print out the necessary number of copies of the 
article, have the chief negotiators of both teams 
sign all copies, and give the board its own copy.

The�above�process�makes�final�compilation�of�the�
tentative agreement simple and accurate, and elimi-
nates last-minute disagreements on items that were 
agreed to earlier in the process.

Introduction of the team

It is the responsibility of the chairperson of the 
team�to�make�introductions�at�the�first�session.�To�
keep�the�first�meeting�more�relaxed,�it�is�not�unusual�
for members to introduce themselves, including 
their respective positions in the district and in the 
association.

The initial meeting between the negotiating team 
and the board’s negotiating team will set the tone 
for negotiations. It is vital that this first meeting be 
handled properly.

The opening gambit by the spokesperson

Begin�with�a�positive�approach.

Talk�about�the�past�good�relationship�and�desire�
to�build�on�it.�Emphasize�that�you�want�the�negotia-
tions to be constructive. If the past relationship has 
been bad, articulate how you are going to strive to 
“build�new�bridges.�“The�spirit�is�one�of�problem-
solving for the benefit of all school employees, 
students, and residents of the school district.

Explain the manner in which proposals  
have been drawn:

•�“We�prepared�these�proposals�from�the�ex-
pressed�desires�of�the�members�we�represent.”

•�“We�stand�ready�to�justify�every�position�we�
take.”

•�“We�know�the�board�will�have�some�propos-
als�of�its�own.�We�are�also�ready�and�willing�to�
discuss�whatever�the�board�proposes.”
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Key Points on Conduct of Negotiations

On communicating with the public — It is usually 
not productive to conduct negotiations in the news-
papers. However, each side has the right to commu-
nicate with the public as it sees fit. 
 
On the power of each negotiating team — Each 
negotiating�team�must�have�the�authority�to�make�
decisions�which�will�be�brought�back�to�its�respec-
tive constituencies. Each side must have the authori-
ty�to�make�proposals�and�counterproposals;�consider�
proposals�and�counterproposals;�and�to�arrive�at�an�
agreement.

On meeting dates�—�Dates�must�be�set�aside�to�
work�out�the�agreement.�Establishing�meeting�dates�
for several months in advance is recommended due 
to the hectic schedules of both parties.

On caucuses�—�Under�normal�circumstances,�both�
sides�should�be�able�to�utilize�caucuses�without�time�
limits. If it appears that the board is using caucus 
time�for�its�work�session,�it�is�recommended�that�the�
association insist on time limits.

On resource people�—�Both�sides�are�able�to�use�
experts�as�they�deem�necessary.

On ground rules — No ground rules, or as few as 
possible.

Review the proposed package

The�association�should�take�control�of�the�
meeting by initiating discussion on each item. Each 
proposal�should�be�reviewed�with�an�explanation�of�
its significance, an assertion of the members’ strong 
feelings for its need, and supporting data where ap-
plicable.

This presentation must be carefully designed 
to elicit a response from the board. It should lead 
to a discussion of the respective positions of the 
parties�and�an�exchange�of�counterproposals.�Each�
reply can be placed into one of the categories listed 
below:

•�Acceptance�“Yes”

•�Rejection�“No”

•�Needing�further�clarification/�information�“Hold”

•�Provide�counterproposals�(usually�a�modifica-
tion�of�association�proposal)

The association team must assess the board’s 
response carefully so that counter arguments are ef-
fective. Often a restatement of the demand will lend 
itself�to�compromise.�Association�negotiators�must�
persist in their demands, watch for a signal that prog-
ress�is�possible,�and�then�capitalize�on�that�signal.

Helpful Hints For Negotiators 

•�Do�your�homework!�Prepare�well�for�all�meet-
ings.��Anticipate�questions.�Be�prepared�with�
answers.

•�Do�not�make�hasty�agreements.�Use�the�caucus�
or adjournment to relieve the pressure of trying 
to�reach�a�quick�settlement.

•�Do�not�reject�proposals�abruptly.�Demonstrate�
interest and concern.

•�Don’t�get�sidetracked�—�keep�control�of�the�
meetings.

•�Do�not�respond�emotionally.�Emotion�deters�
reason.�Careless�responses�can�spell�disaster.

•�Do�not�substitute�wild�guessing�for�factual�infor-
mation.

•�Do�not�demonstrate�fear.�Project�confidence.

•�Do�not�lose�sight�of�your�objectives.

•�Do�not�assume�that�the�board�will�safeguard�the�
interests of association members.

•�Remember�that�the�tentative�agreement�reached�
is subject to ratification by the members.

•�Remember�that�your�objective�is�an�agreement�
that your members will ratify.

•�Remember�that�the�unity�in�the�association�is�
the source of your power.

Basic Table Procedures and Techniques

Agreement On Total Package Versus Agreement On 
Individual Items

Whenever�possible,�the�signing�of�each�proposal�
as it is agreed to by the parties is recommended. It 
should be clearly understood that all agreements are 
tentative.

All�items�tentatively�agreed�to�are�closed�and�“off�
the�table.”��Generally�they�are�not�subject�to�further�
consideration. These tentative agreements will even-
tually�become�part�of�the�total,�agreed-upon�package�
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which will then be presented to the membership for 
ratification.

When�final�agreement�is�reached�on�all�propos-
als, it should be clearly and concisely stated in the 
memorandum of agreement that the agreement is 
tentative pending ratification by the parties.

 
Use of the Caucus

•�Plan�this�as�part�of�a�regular�practice�for�negotia-
tions.�The�caucus�must�not�be�used�as�a�work�
session.

•�Use�the�caucus�to�reunite�forces.�Avoid�letting�
the other side detect disagreement among your 
team members.

•�Use�the�caucus�as�a�strategy�move.�Make�the�
other�side�think�an�issue�is�more�difficult�to�ac-
cept than may be the case.

•�Use�the�caucus�when�you�need�to�regroup�or�
give serious consideration to a proposal, coun-
terproposal or statement made by the board.

•�Use�the�caucus�when�you�want�the�other�side�to�
consider a position you have put forth, but they 
won’t�call�a�caucus.�Do�it�for�them.

•�Use�the�caucus�as�a�cooling-off�period�for�people�
or discussions. This technique can be used by 
the association not only to cool off members of 
their team but also in an effort to cool off board 
members.

Use of NJEA Staff

As�a�local�NJEA�affiliate,�you�are�entitled�to�call�
upon�NJEA�for�a�host�of�different�services�before,�
during,�and�after�the�bargaining�process.�Your�mem-
bership�relies�upon�you�to�be�expert�at�the�bargain-
ing�table,�and�you�should�rely�upon�NJEA�to�provide�
you�with�that�expertise.

•��Never�waive�the�right�to�use�the�resources�of�
NJEA�staff.

•��Seek�advice�from�NJEA�and�know�your�rights�
and your responsibilities.

•��Use�the�expert!�Outside�assistance�will�probably�
be needed. 

Mediation

“Settlement is the name of the game.”

Under�the�mediation�process,�a�third�party�neutral�
assists the parties in moving closer together on the 
unresolved issues.

Part of the function of the neutral is to stimulate 
counterproposals, compromises, and concessions. 
The mediator will use a variety of techniques while 
dealing with the respective parties.

Remember . . . The mediator is a facilitator, assist-
ing the parties as they move toward agreement on a 
contract. The mediator will not protect your interests 
or the board’s. The mediator will push for a settle-
ment regardless of long-term implications for the 
taxpayers�or�to�your�members.

Initiating Mediation

In the event the parties cannot reach an agree-
ment,�the�deadlock�must�be�recognized�as�an�
impasse situation. Impasse may be declared by the 
board, the association, or by the parties jointly, pursu-
ant to N.J.A.C. 19:12-3.1(a).�(insert�link)

The parties may secure the services of the Public 
Employment�Relations�Commission�(PERC)�or�an�ad�
hoc�mediator.�When�using�an�ad�hoc�mediator,�the�
costs are generally shared equally by the association 
and the board. There is no cost when using a media-
tor�from�PERC.

Remember...�call�your�UniServ�field�rep�before�
filing�for�mediation.��Your�UniServ�office�should�
prepare�the�necessary�paperwork�required�to�file�for�
mediation�with�PERC.

Scheduling meetings.�Mediation�is�an�intense�pro-
cess and is not generally concluded in one day. The 
association that anticipates a successful mediation 
must be careful in choosing the time for declaring 
impasse.

The mediator will find a mutually acceptable me-
diation date. It is not uncommon for a lapse of time 
to occur between meeting dates. In the judgment 
of the mediator, if not enough pressure has been 
exerted�on�the�parties,�or�if�a�cooling�off�period�is�
necessary, a date will be scheduled at some time in 
the future.

There may be times when the mediator will want 
to meet with small groups from each side or even 
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with�the�spokesperson�alone.�This�is�just�another�ap-
proach to reaching settlement.

Recessing meetings: Timing is crucial to success-
ful mediation. The mediator will assess the climate at 
the session and determine the chance for settlement 
at�that�time.�If�the�meeting�is�quickly�concluded�by�
the�mediator,�he/she�is�sending�a�message�to�the�
parties that:

•�someone�is�not�serious�about�settling

•�it�is�the�wrong�night�to�expect�a�settlement

•��additional�time�spent�that�evening�would�be�
wasted

•��continuing�to�bargain�at�this�time�might� 
entrench the parties more deeply in their  
positions.

Tactics and Techniques of Mediation

It is impossible to write a script for any mediation 
process.�However,�it�can�be�expected�that�discus-
sions will be confidential and that the mediator will 
be�impartial�in�dealing�with�the�parties.�Although�
each�mediator�has�his/her�own�style,�listed�below�
are some general tactics and techniques used by lo-
cal bargaining teams.  

Produce a favorable climate for negotiations:

•�a�patient,�impartial�listening�style

•�obtain�agreement�on�easy�issues�early

•�avoid�attacks�or�early�challenges

•�control�tempers,�manage�anger.�

Maintain control and effective, accurate  
communications:

•�establish�ground�rules�and�set�agenda

•�identify�the�leader

•�group�and�manage�issues

•�produce�pertinent�data�and�data�source.

Pace the negotiations:

•��importance�of�timing�cannot�be�over- 
emphasized

•��every�move�of�the�mediator�is�carefully�timed�
and thoughtfully orchestrated

•�know�what,�when,�and�whether�to�propose

•�prioritize�and�package�issues

•��know�that�instinct�and�experience�drive�timing�
and pace.

Maintain the sanctity of negotiations:

•��disclosures�to�the�media�fix�positions� 
prematurely

•��“blackouts”�may�be�imposed�concerning�the�
media.

Prioritize the issues:

•�know�what�you�want to�settle;•�know�what�
you need to settle.

Education on the collective bargaining process 

is important:

•��prior�to�mediation,�educate�the�team�through�
extra�training�for�new�and�inexperienced�team�
members

•�stress�compromise

•��remember...�the�neutral�is�a�mediator�not�a�
negotiator.

Face the facts:

•�look�at�all�options

•�assess�the�alternative�to�settlement

•�share�information�on�trends�in�other�districts

•��evaluate�the�strength�of�the�other�side�with�the�
community.�When�the�association�and�the�board�
maintain hard-line positions, mediation holds 
little promise for resolving the dispute.

Fact-Finding

Fact-finding�may�be�invoked�when�there�is�a�
failure to resolve the impasse through the media-
tion process. The parties are encouraged to mutu-
ally agree on the appointment of a fact-finder. The 
objective of the fact-finder is to develop a settlement 
which is acceptable to both parties. Therefore, it is 
imperative�that�the�fact-finder�be�cognizant�of�the�
fact that any agreement must be ratified by both the 
school board as a whole and the local association’s 
membership as a whole.

Fact-finding, although advisory in nature, has 
proved to be helpful in resolving negotiation im-
passes especially when the political needs of one or 
both parties must be accommodated. In this process 
each team presents its case to a neutral third party, 
or fact-finder. 
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The�fact-finder�shall�make�“findings�of�fact”�and�
shall recommend in a report the terms of the settle-
ment as soon as possible after the conclusion of the 
hearings. The cost of the fact-finder’s services, includ-
ing�per�diem�and�travel�expenses,�is�shared�equally�
by the parties to the dispute.

While�the�fact-finder’s�report�is�not�binding�on�
the parties, they must meet after the report is deliv-
ered. The fact-finder’s report shall be made available 
to the parties immediately after its issuance and to 
the public 10 days later.

Super Conciliation

�The�2003�amendment�to�the�PERC�Law�es-
tablished a new procedure to be used when the 
association and the board are still unable to reach 
an agreement within 20 days after the issuance of 
the�fact-finder’s�report.�PERC�shall�appoint�a�super�
conciliator to assist the parties.

The super conciliator shall promptly schedule 
investigatory proceedings to:

•�investigate�and�acquire�all�relevant�information�
regarding�the�dispute;

•�discuss�the�differences�with�the�parties�and�
utilize�means�and�mechanisms,�including,�but�
not limited to, requiring 24 hour per day negotia-
tions until a voluntary settlement is reached and 
provide recommendations to resolve the parties’ 
differences;

•�modify�or�amend�the�fact-finder’s�report�for�
reconsideration by the parties and

•�institute�any�other�non-binding�procedures�
deemed appropriate by the super conciliator.

If there is no resolution of the dispute following 
these actions the super conciliator shall issue a non-
binding final report which shall be provided to the 
parties promptly and made available to the public 
within 10 days.
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Ratifying the  
Negotiated Agreement

Getting from the bargaining table to ratification

Ratification of the new contract by the member-
ship is the final stage of the bargaining process. 
Prior to beginning bargaining, the bargaining team 
should establish procedures it will utilize to reach a 
tentative agreement with the board. Team members 
should agree that they will use consensus to reach 
agreement on issues. Once a memorandum is signed, 
every member of the team has a legal responsibility 
to support the tentative agreement at ratification.

Ratification of the tentative agreement is one of 
the most important aspects of the negotiations pro-
cess. Too often ratification procedures are not given 
proper consideration. This has resulted in rejection 
of tentative agreements by the membership and 
organizational problems caused by dissension and/
or dissatisfaction.

Members in general do not always understand 
the negotiations process. Therefore, they have no 
knowledge of the hard work of the negotiators or 
the personal sacrifices they have made.

While ratification is an exercise in democracy, it 
is also requires thoughtful persuasion. It is, therefore, 
the responsibility of the leadership to sell the tenta-
tive agreement.

A positive attitude is the key to success in obtain-
ing ratification of a tentative agreement. The team 
must stand together and indicate a VICTORY if they 
are to obtain overwhelming approval of the agree-
ment and bring proper credit to the association. 
Members vote “yes” for many reasons. Often times 
the victory is the fact that there has been a settle-
ment. Sometimes the victory will be that we kept 
what we had or we minimized our losses. Members 
also vote “no” for many reasons. Anticipation of those 
reasons can help the association minimize the num-
ber of “no” votes.

Planning and Procedures

Each local association should develop and refine 
procedures for ratification based upon its constitu-
tion and bylaws. Make certain that the association 
leadership is well-versed in the procedures outlined 
in these official documents. Remember, ratification 
procedures should be reviewed periodically. NJEA is 
always available to provide assistance should a local 
association’s constitution and/or bylaws be in need 
of revision.

A ratification strategy should be developed long 
before a tentative agreement is reached. Every detail 
of the ratification meeting must be considered. Dras-
tically changing your ratification procedures may 
give rise to suspicion or distrust; yet you must not 
be afraid to make changes when necessary. Weigh 
the pros and cons and decide accordingly. Once a 
ratification procedure has been put in place, be sure 
to adhere to its rules.

The main objective of the ratification meeting 
is to secure an overwhelming affirmative vote. The 
methods used in presenting a tentative agreement 
can make the difference between success and 
failure.

Following are some things to be considered in 
planning the ratification meeting. Most can be ar-
ranged well in advance. The larger the local, the more 
you may need to consider obtaining the following:

•�An�accurate�membership�list�for�recording�at-
tendance.

•�Registration�desk�at�the�entrance�to�the�room.

•�Membership�forms�and�payroll�deduction� 
authorization cards available for new members.

•�Head�table�and�lectern.

•�Microphone�for�head�table/lectern.

•�Microphone(s)�for�general�membership.�

•�Chalkboard,�flip�chart,�overhead�projector.

•Copies�of�local�constitution�and�bylaws.

•�Copies�of�Robert’s�Rules�of�Order�or�a�well-
versed parliamentarian.

•Preprinted�ballots.
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•�Blank�ballots�for�unexpected�motions.

•�Supportive�data.

•�Extra�copies�of�tentative�agreement�packets.

•�People�selected�to�count�hands�and/or�ballots�
for votes.

Decisions regarding seating should be made 
in advance...

�•�The�entire�team�and�the�local�president�should�
be seated at the head table facing the  
membership.

•�Members�of�the�executive�committee�should�sit�
as a group in some visible spot in the room near 
or at the head table.

•�Will�members�sit�randomly�as�they�arrive,�or�by�
worksite?

•�If�you�are�going�to�seat�members�by�worksites,�
you may need signs with worksite names.

•�If�by�worksite,�where�do�traveling�employees�sit?

•�If�nonmembers�attend,�where�are�they�to�sit?

•�Are�all�nonmembers�going�to�sit�together�or�are�
other arrangements going to be made?

•�Assign�specific�responsibilities�to�association�
supporters in the audience. Leave nothing to 
chance. Station applause starters, motion makers, 
questioners, and others throughout the room. 
Make sure each person knows what is to be 
done and when.

Timing of the Meeting

Don’t be pressured into on-the-spot ratification 
meetings. Allow enough time for adequate  
preparation.

Simultaneous ratification by the board and the 
association has psychological value. If simultaneous 
meetings are not possible, the association usually 
ratifies first and the board soon after. An agreement 
accepted too readily by the board becomes suspect 
in the minds of some members.  In turn, a well-run 
association ratification vote puts pressure on the 
board.

It is very difficult to select a time of day that is 
best for everyone. Obviously, the optimal time is dur-
ing work hours. In any case, a firm judgment must be 
made regarding the best timing strategy.

Location

Considerations�when�choosing�a�facility�for�ratifi-
cation:

•�A�worksite�facility�is�often�chosen�because�it�is�
usually free, spacious, handy to the membership, 
and has sufficient parking. 

•�Some�locals�feel�it�best�to�hold�their�meetings�
off�board�property.��Churches,�movie�theaters,�
firehouses, social clubs, hotels, and restaurants 
are also possibilities. 

•�Try�to�obtain�a�room�or�hall�that�will�barely�hold�
the number of members you have. A room or 
hall that is too large makes it more difficult to 
conduct the meeting.

•�In�selecting�a�location,�give�consideration�to�dis-
tances to be traveled, parking, and the availability 
of public transportation if necessary.

•�Avoid�locations�with�poor�acoustics�and/or�
ventilation. 

•�Make�sure�everything�is�set�at�least�an�hour�
before the meeting begins.

Tentative Agreement Packets

More and more locals are distributing tentative 
agreement packets to their membership for review 
in advance of the ratification meeting. If possible, the 
packets should be distributed at least 24 hours in ad-
vance at an informational meeting. Remember, your 
constitution and/or bylaws may have specific rules 
for this aspect of the process.

Before�packets�are�distributed�to�the�general�mem-
bership, they should be presented to the executive 
committee and representative council for approval. If 
the ratification meeting is conducted as an end to a 
work stoppage, advance distribution becomes more 
difficult and should not be allowed to extend the 
work stoppage.

The packet should be neatly typed and profession-
ally reproduced. All tentative agreements should be 
included. Use a consistent approach when presenting 
language changes in the document. A simple ap-
proach is to put changed and/or deleted language in 
brackets [ ], while all new language is underlined.

Every effort should be made to include salary 
guides in the ratification packet. If there are any mod-
ifications to standard guide movement, the packet 
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should include a clear explanation of the changes. 
No member should leave the meeting without a 
clear understanding of his or her salary for each year 
of the agreement.

Getting Out the Vote

Make a real effort to encourage positive voters 
and association supporters to attend. Ratification 
meetings usually attract discontented and dissatisfied 
members. It is more difficult to get satisfied mem-
bers to attend simply because they can’t imagine the 
possibility of the contract being rejected.

Make certain every member has been notified of 
the meeting. Use phone chains, mail, email, building 
announcements, or any other available communi-
cations�vehicle.�A�flyer�in�each�member’s�mailbox�
stressing the importance of attendance can stimulate 
interest. The written word, however, is not enough 
— person-to-person communication is essential and 
always more effective!  This is a good opportunity to 
engage your A/Rs in the process.

It is very important to get “yes” votes to the meet-
ing. Establish a telephone network to contact asso-
ciation leaders and key supporters at each worksite. 
Stimulate positive talk about the settlement over the 
telephone and in employee lounges, cafeterias, mem-
bers’ homes — everywhere members congregate.

A “victory” psychology and spirit can make the 
difference between resounding endorsement and 
bitter rejection.

Conducting the Meeting

Prepare a detailed agenda for the meeting. Also 
prepare�a�CONFIDENTIAL�AGENDA�for�key�leaders.�
All key leaders should know exactly what is going to 
take place.

•�The�president�should�preside.

•��The�president�should�introduce�the�negotiating�
team. Leaders should be prepared to lead the 
membership in applauding.

•��Indicate�that�the�team,�officers,�representative�
council, etc. recommend approval of the  
package.

•��Review�of�the�tentative�agreement�packet�
should be presented by the negotiations  
chairperson.

•��Problems�which�have�been�overcome�through-
out the process should be reviewed. Member 
unity should be pointed to as part of the victory.

•��Emphasize�benefits�won�or�maintained.

•��Questions�should�be�limited�to�the�agreement�
under consideration.

•��Anticipate�difficult�questions�and�give�explana-
tions in advance — a devil’s advocate session 
prior to the meeting can be helpful.

•��Do�not�argue�with�comments�made�by�rank-
and- file members.

•��Call�for�a�motion�to�ratify.�Several�members�
should be prepared to make and second it. 
When the motion is made and seconded, begin 
the general discussion.

•��Have�members�of�the�team�speak�on�various�
aspects of the agreement. Praise from militant 
members is helpful.

•��Maintain�firm�control�of�the�meeting.�Questions�
and answers should be submitted through the 
president. Success or failure will depend to a 
large extent on how well the meeting is  
managed.

•��Assure�the�proper�timing�for�calling�of�vote.�
Make sure questions have been answered 
satisfactorily. A designated person should move 
the question of voting to accept the tentative 
agreement at the appropriate moment.

Voting

Hand�votes�provide�a�simple,�quick�voting�meth-
od. If the proper climate is established, members 
usually want to get on with the vote and leave.

Sometimes association procedures require, or 
members insist, on a secret ballot. Preprinted ballots 
should be available for this eventuality. Plan for their 
swift and efficient distribution and counting. Make 
sure official action of the association is recorded in 
the minutes of the meeting.

Only association members belonging to the unit 
should be allowed to vote. Eligibility to vote can be 
one of the most controversial issues faced by as-
sociation leaders. Some association members believe 
all members of the unit should vote and that democ-
racy demands equal treatment for nonmembers. The 
association should have very specific procedures 
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regarding the issues of nonmembers voting if a mi-
nority organization exists.

The association is the exclusive bargaining agent. 
The association won the privilege and responsibil-
ity to negotiate with the board. It is a free and open 
organization. Any member of the unit may join and 
have his or her voice heard. Ratification is a policy 
decision and only association members should 
act on policy. If nonmembers are allowed to make 
policy, why should they bother to join?

Fee payers/nonmembers are not guaranteed the 
right to vote. They are by law, however, entitled to 
information regarding the settlement.

The Media

The news media should be barred from the 
meeting. No constructive purpose is served with the 
press present. A press conference can be held after 
the meeting to announce the results of the vote.

After Ratification

Once the agreement is ratified, leadership should 
capitalize on the association’s victory. Remind 
members�through�flyers�and�the�press�that�the�new�
agreement was reached because of the association’s 
strength�and�unity.�Celebrate�the�association’s�suc-
cessful negotiation of a new contract.

Copies�of�the�entire�contract�should�be�distrib-
uted to members as soon as possible. An association 
cannot do a good job for its members unless the 
members appreciate and feel good about what the 
association has done for them. The ratification proce-
dure and the distribution of the printed contract are 
two ways in which to build support for the associa-
tion and its accomplishments.  

Many associations are beginning to use electronic 
means to provide members with this information.  
Consult�with�your�UniServ�field�rep�before�utilizing�
technology in this way.

Most importantly, take time after the ratification 
to evaluate the process. This evaluation should be 
done by the leadership and the negotiating team 
and should also involve input from the membership. 
Evaluate the association’s performance in the follow-
ing areas:

•��Goals: Did we achieve our goals? Why?  
or why not?

•�Leadership:�How�did�the�leadership�perform?

•��Communications:�How�successful�was�our� 
communications program?

•��Membership:�Was�membership�loyalty�and� 
solidarity maintained throughout?

•��Retrospective:�What�would�we�do�differently?�
Why?�How?

 
Planning should begin for the next round  
of bargaining.



Alternatives to  
Traditional Bargaining

What is Traditional Bargaining?

Bargaining representatives in both the public 
and private sectors usually rely upon the traditional 
method of bargaining to arrive at collective bargain-
ing agreements. This traditional method has usually 
adhered to the following process:

•�Board�and�association�representatives�develop�
their own bargaining positions in total isolation 
from each other.

•�The�parties�exchange�bargaining�positions�and�
set dates for future meetings.

•�The�parties�exchange�proposals�and�counter-
proposals, defend their positions, and refute the 
other side’s position.

•�Strategies�and�posturing�are�employed�in�order�
to gain an advantage. 

•�Conflict�and�an�adversarial�relationship�may�
result. 

•�The�parties�may�be�required�to�call�upon�a�third�
party — a mediator and/or fact-finder — to 
facilitate the process.

•�The�association�often�involves�the�membership�
in a variety of activities in an effort to put pres-
sure on the board to reach a settlement.

What is the Alternative to  
Traditional Bargaining?

Over the years, some board and association repre-
sentatives have begun to recognize that bargaining 
which�is�characterized�by�too�much�conflict�and�an�
intense adversarial relationship is not always effec-
tive in developing positive long-term relationships or 
in�achieving�desired�bargaining�goals.�Some�associa-
tions have determined that it is in their self-interest 
to�explore�alternative�methods�of�issue�resolution�in�
order to arrive at a contract.

The search for alternatives to traditional bargain-
ing has not had a shortage of critics because many 
associations deal with competing concepts. Is 
bargaining�like�an�armed�conflict�or�like�an�exercise�
in�diplomacy?�If�it�is�like�an�armed�conflict,�you�
organize your troops and go out to take as much ter-
ritory�for�your�side�as�you�can.�If�it�is�like�an�exercise�
in�diplomacy,�you�explore�your�needs�as�well�as�the�
needs�of�the�other�side,�you�search�for�equitable�
ways to meet those needs, and you use your interac-
tions to create a healthy climate for further negotia-
tions.

Some�critics�of�the�more�collaborative�model�of�
negotiations�believe�that�association�leaders�who�ex-
plore alternatives to the traditional bargaining model 
are�afraid�of�conflict�and�think�that�they�will�trade�
substantive contract gains for “good feelings” and 
“good will.” On the other hand, alternative bargainers 
believe that traditional bargainers are often overly 
aggressive and more focused on fighting short-term 
battles over narrow contract issues than they are in 
building�long-term�relationships�to�solve�complex�
and long-term educational issues.
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Which approach should a local  
association take?

Bargaining�is�sometimes�conflict�ridden,�and�
sometimes�it�is�an�exercise�in�diplomacy.�It�may�be�a�
bitter�conflict�followed�by�an�exercise�in�diplomacy,�
or�it�may�be�a�failed�exercise�in�diplomacy�followed�
by�a�conflict.

Which one works best? No one approach works 
best all of the time.  The approach should be deter-
mined by the situation, not by preconceived judg-
ments about the effectiveness of a particular course 
of action.

Alternatives to Traditional Bargaining

“Interest-based bargaining” is an umbrella term 
used to identify a number of distinct approaches 
to�bargaining�that�rely�upon�group�techniques�and�
problem solving to craft agreements between boards 
of education and local associations.

To understand the growth of interest-based bar-
gaining, it is necessary to understand the forces that 
are behind its growth. Many local associations that 
have used traditional bargaining for many years feel 
some�type�of�pressure�to�explore�new�approaches�to�
bargaining.

Several�factors�may�cause�associations�to�consider�
alternative approaches to bargaining:

 

• A hostile labor relations climate. 
Local associations that have been embroiled in 
confrontational relationships with their board for an 
extensive�period�of�time�often�feel�a�need�to�explore�
ways in which they can create a less hostile relation-
ship. 
 

• New personnel at the top of the school 

district or local association. Many interest-based 
bargaining efforts start out with new school board 
members, a new superintendent, and/or a new 
association president who is interested in finding a 
new method by which to relate to the association/ 
board. The orientation of the leadership of both the 
association and the school district is an enormously 
important factor in establishing the approach to 
bargaining.

If there is no commitment or support for a new 
bargaining approach at the top, there is little likeli-
hood that it will ever be proposed, much less suc-
ceed. Personnel changes are not always necessary 
to prompt a change in orientation. These changes 
may�also�occur�when�existing�leaders�change�their�
minds about how they have been relating to each 
other,�particularly�if�existing�approaches�have�not�
been working. However, personnel changes are one 
of�the�most�frequent�sources�of�change�in�the�labor-
management relationship. 
 

• A change in the attitude of new members. 
Many association members are raising concerns re-
garding professional issues such as curriculum, class 
size, and professional development. In addition, an 
increasing number of members are more interested 
in cooperation and professional relationships with 
the administration.

More�experienced�members�are�likely�to�re-
member past struggles in bargaining  contracts, the 
difficulty encountered in protecting those gains, the 
battles�to�improve�working�conditions,�experiences�
with unreceptive administrators and failed reforms, 
and the strain of fiscal belt tightening.

Younger employees are more likely to regard 
labor-management cooperation as an opportunity to 
explore�mutual�concerns.�Senior�employees,�particu-
larly�if�they�have�experienced�a�hostile�relationship�
with the board, are more likely to see labor-manage-
ment cooperation as a threat to the gains that they 
have already made. They may worry that manage-
ment will view cooperation as weakness.

Before committing to participate in any alternate 

method of bargaining, the local association leader-

ship should do the following:

•�Contact�your�UniServ�field�representative.

•�Affirm�that�board/administration�and�association�����

           leaders fully support the change.

•�Thoroughly�inform�the�local�association� 

     membership about the new process.

•�Ensure�that�board/administration/�association��

    teams will be jointly trained.
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The Alternatives

This section will introduce two of the most often 
used of these alternatives. The materials provided are 
not�intended�to�equip�the�reader�to�engage�in�these�
bargaining forms but rather to introduce the basic 
concepts upon which each is grounded.

Each�alternative�would�have�the�participants�view�
the collective bargaining process as a problem-solv-
ing�exercise.�Negotiating�then�becomes�an�attempt�
to persuade others to help you achieve the goal of 
solving the problem. In addition, the processes and 
techniques�associated�with�these�methods�lend�
themselves to wide application in the following 
areas:

•�grievances

•�site-based�decision�making

•�educational�reform�initiatives

•�strategic�planning

•�disputes�within�the�local�association.

Interest-Based Bargaining

Interest-based bargaining focuses on direct local 
leader and member involvement in the bargaining 
process.�All�of�the�team�members�have�equal�involve-
ment in the bargaining process. One of interest-
based bargaining’s selling points to both local 
associations and boards has been the promise that 
the parties will be able to reach a settlement within 
a short period of time, such as 30 days.

While one can scarcely object to the goal of 
reaching a settlement within a short period of time, 
how this settlement is accomplished should  be 
considered. The association needs to use caution that 
the timelines and the process do not interfere with 
meaningful�dialogue�and�a�quality�settlement.

This process views school board members, ad-
ministrators, and education employees as members 
of the school family. This family is bound together by 
the concern that its members have for the welfare of 
the children entrusted to their care. While all parties 
are deeply interested in the welfare of children, the 
parties may have very different ideas about how to 
best provide for the welfare of children.

Trust is essential to the interest-based bargain-
ing process.  In the traditional bargaining process, 
open discussions between all of the members of 

the association’s bargaining team would only have 
taken place away from the members of the board’s 
bargaining team. However, in the interest-based bar-
gaining process every association member involved 
in�this�process�is�an�equal�participant.�Therefore,�this�
approach necessitates greater levels of preparation 
and training of all team members prior to the onset 
of the process.

All�members�of�both�bargaining�teams�are�all�of�
equal�importance�on�their�respective�bargaining�
teams as well as to the total bargaining process, and 
all�members�of�each�team�are�encouraged�to�express�
their views on any given subject openly and freely. 
The members of both bargaining teams act more 
as members of a committee than as members of a 
“traditional” bargaining team.

Trust is a Prerequisite of this Process!

If during this process a school board member or 
an administrator violates a confidence of the associa-
tion by publicly revealing an association member’s 
misstatement or disagreement with other members 
of the association’s team, or by taking an association  
member’s��statement�out�of�context�in�order�to�gain�
an advantage, it will damage both the relationship 
and�the�process.�So,�the�stakes�involved�in�beginning�
the process from a position of trust are enormous.

The Process:

The interest-based bargaining process usually 
includes some variation of the following nine steps.

1.��A�facilitator�is�selected�by�both�sides�to�act�as�
a neutral, not an advocate. It is the facilitator’s 
responsibility to keep the process moving.

2.  The parties agree on a set of rules for the pro-
cess. Rules may be modified if both sides and 
the facilitator agree.

3.�Under�the�guidance�of�the�facilitator,�each�side�
articulates�its�interests�in�the�form�of�questions.

4.��All�participants�and�the�facilitator�participate�
in a communications workshop (often over 
a weekend) during which there is joint train-
ing and a sharing of concerns. The facilitator is 
often the trainer.
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5. Following the workshop, the issues are usually 
assigned to four subcommittees:

�� •�compensation�and�benefits;�

�� •�rights�and�responsibilities;

�� •�working�conditions;

�� •�miscellaneous�articles.

6. The subcommittees meet as often as necessary 
over�the�next�three�weeks�to�deal�with�the�
issues�assigned.�Agreements�are�recorded�and�
differences are delineated.

7.  Both teams and the facilitator participate in a fi-
nal resolution workshop (usually a weekend) to 
report on resolved issues and attempt to reach 
agreement on the unresolved ones.

8.  Both teams and the facilitator review and final-
ize the written documents and recommend the 
contract for ratification.

9.Normal ratification procedures are followed.

The success of this process hinges on the level 
of�trust�that�exists�and�is�maintained�between�the�
parties.�Any�breach�of�confidence�by�either�side�will�
damage the relationship and impact negatively on 
the process.

Principled Negotiations -  
The Harvard Negotiation Project

Getting to Yes,�by�Roger�Fisher�and�William�Ury�of�
the�Harvard�Negotiation�Project�(a�Harvard�Uni-
versity research project intended to develop and 
disseminate improved methods of negotiation and 
mediation),�is�one�of�the�most�influential�contribu-
tions to the literature of collective bargaining. Most 
of�the�successful�examples�of�interest-based�bargain-
ing in public education represent some derivation 
of the “principled negotiations” process outlined by 
Fisher�and�Ury.�This�process�begins�with�the�ques-
tion, “What is the best way for people to deal with 
their differences?”The main purpose of this process 
is to help the parties craft solutions in which both 
sides benefit.

Unlike�every�other�discussion�of�collaborative�
approaches to bargaining, Getting to Yes espouses 
basic principles and not a specific process. There are 
four principles:

p�� Separate the people from the problem. The 
human dimensions of negotiations can be a great 
help or a virtually insurmountable obstacle to 
getting a good agreement. Three major areas of 
concern are identified: perception, communi-
cation, and emotion. The perceptions of both 
parties�play�a�key�role�in�both�producing�conflict�
and opening the way to agreement.

p�� Focus on interests, not positions, in order 

to deal with a problem on its merits. The 
primary issue here is to get behind the respective 
positions of each party and identify the interests 
that generated them. For each interest, there are 
probably several positions that will satisfy it. Fo-
cusing on interests rather than specific positions 
gives�each�party�more�flexibility�in�coming�to�an�
agreement.

p�� Invent options for mutual gain. This principle 
is intended to help the parties create options 
to�satisfy�both�shared�and�separate�interests.�As�
cumbersome as this may sound, it offers a more 
precise way to define the problem(s) which 
negotiators face in reaching an agreement. Ne-
gotiators often get hardened into their positions, 
assume�that�a�bargaining�concept�is�fixed�and�
not�flexible,�or�maintain�that�it�is�the�other�party’s�
responsibility to break a deadlock. The way out 
of this stalemate is to have both parties work 
together�to�explore�options�that�could�satisfy�
everyone’s needs and interests.

p�� Evaluate options with standards, not power. 
If negotiation issues are not judged on the basis 
of mutually agreed-upon objective standards, they 
will be judged by the willpower of the parties, 
which can be costly and destructive. During bar-
gaining,�both�parties�have�an�equal�responsibility�
for establishing both the standards which they 
will use in negotiations and the way in which 
they�will�use�them.�Such�standards�might�include�
the following:

p�� going rate

p�� Prelative standing in state/county/factor  
 groupings vis-a-vis

�� •�length�of�school�day

�� •�length�of�school�year

�� •�salary�minimums�and�maximums

�� •�career�earnings.
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p�� community ability to pay

p�� outside�criteria�-�CPI,�market�value,�research-
based�data.�Standards�help�both�parties�justify�
the agreement to their respective constituents. 
They will serve as a basis for how the agree-
ment was reached should conditions change 
and as useful precedents in future negotia-
tions. In addition to these basic principles, the 

process outlines seven elements the authors see 

as “key” in working through any negotiations. 
These elements include:

�� •��understanding�the�alternatives�to�not�getting�
an agreement

�� •��identifying�the�interests�behind�each�party’s�
positions

�� •��developing/creating�options�for�meeting�
interests

�� •�legitimacy

�� •�making�commitments�as�to�what�each�party��
     will or will not do

�� •�maintaining�communications

�� •�developing�a�strong�working�relationship.

Each�party�must�have�a�clear�understanding�of�
its “best alternative to a negotiated agreement” or 
a�“BATNA.”�Thus,�each�party�has�a�benchmark�by�
which to measure the various options developed in 
the course of the negotiations. If the option under 
discussion�is�not�better�than�the�party’s�BATNA,�it�
should not be acceptable.

The downside to this process is that even if one 
of the negotiating teams make a serious effort to fol-
low these principles, negotiations can still go awry, 
just as they do in conventional bargaining. One party 
to the negotiations could abuse the trust of the other 
party.

One party may view efforts at conciliation as 
a�weakness�and�attempt�to�exploit�this�perceived�
weakness. One party could have a much clearer 
sense of its objectives leading to a lopsided agree-
ment. The parties may become so involved in col-
laborating that they lose sight of their constituents.

As�with�interest-based�bargaining,�trust�is�an�
important element in this process. The abuse of trust 
by one party can destroy the process.

Remember, call your UniServ  field rep if your as-
sociation is considering interest-based bargaining.

Pros and Cons 
 
Potential benefits of interest-based bargaining 
models.

When an interest-based bargaining process works, 
it has the potential to produce some important ben-
efits for local associations.

•��The use of collaborative approaches to bar-
gaining can lead to significant changes in the 
way schools are organized and governed.�Col-
laborative approaches to bargaining foster prob-
lem solving and encourage the frank discussion 
of�complex�issues�between�the�association�and�
the�board.�Associations�are�becoming�increas-
ingly interested in these educational reform 
issues, and interest-based bargaining approaches 
may help open the door to these discussions 
with the board.

•  Interest-based bargaining approaches improve 
public confidence in the education system. 
If the school district and the association are 
always at loggerheads, public perceptions about 
the education system will steadily deteriorate. 
This is one reason local associations have adopt-
ed various nontraditional bargaining concepts 
and�problem-solving�techniques.

•  Interest-based bargaining approaches can im-
prove a local association’s relationship with 
the board.

•  Interest-based bargaining approaches encour-
age creative solutions to complex problems. 
Issues related to education reform and school 
restructuring�are�complex�issues.�The�implica-
tions�of�educational�innovations�for�existing�
programs and practices within a school district 
are�even�more�complex.�Unless�a�forum�is�cre-
ated within which associations and boards can 
explore�those�issues�together,�it�is�difficult�to�
conceive how a satisfactory resolution of the 
issues could ever be achieved.

•  Interest-based bargaining approaches permit 
the development of a long-term vision. In 
addition to encouraging creative solutions to 
existing�problems,�interest-based�bargaining�
approaches can help the association and the 
board craft policies designed to lead the school 
district into the future.
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•  Interest-based bargaining approaches permit 
discussion of, and agreement to, areas cur-
rently not permitted under the New Jersey 
bargaining law. 

Potential problems with interest-based bar-
gaining models.

If the interest-based approaches to bargaining do 
not work the way they are intended to work, several 
significant problems can result.

•  Interest-based bargaining approaches can fail 
to deal with member interests. These problems 
can occur when the association places too high 
a value on creating and maintaining harmonious 
relationships with the board and fails to press 
aggressively for member interests.

•  Interest-based bargaining approaches can 
conflict with members’ perceptions of advo-
cacy. Some�members�have�a�deep�distrust�of�any�
kind of collaborative approach. Local associa-
tion�leaders�must�take�pains�to�explain�why�
such an approach is being adopted and what 
the association hopes to gain from its use.

•  Interest-based bargaining approaches can 
lead to a worsened labor-management rela-
tionship. When the process does not work, it 
can generate rather than eliminate distrust and 
conflict.�Whether�this�occurs�depends�in�part�
on the integrity of both parties in the process. 
If�one�or�both�parties�are�trying�to�exploit�the�
process for their individual ends, it increases the 
chances that association/board relations will 
worsen rather than improve.

•  There is a possibility that interest-based 
bargaining approaches will emerge as a 
substitute for, rather than a supplement to, the 
collective bargaining process.

•  It is possible that, while the association will 
continue to exist, it may no longer have any 
real authority. In such a situation, associa-
tion members may increasingly identify more 
strongly with the school administration rather 
than with their own association. The administra-
tion will have enhanced its own power at the 
expense�of�the�association.

•  Non-bargainable issues reduced to writing 
may be scoped and removed from the agree-
ment when there is a change in the board 
and/or superintendent.

•  The leaders who are in charge of the employee 
participation programs may come to think 
more like school administrators and fail to 
be advocates for their members’ interests. The 
need for financial support from the board, insuf-
ficient association input into the program, insuf-
ficient accountability on the part of the member 
participants, and administration co-opting can 
all contribute to the “conversion” of association 
facilitators.
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Bargaining Glossary

Bargaining Agent — An association that is named 
as the exclusive representative for all of the people 
covered, or who will be covered, by the agreement. 
The bargaining agent may be determined voluntarily 
by an employer as a result of a written request by 
the association, or as the result of an election con-
ducted by the Public Employment Relations Com-
mission (PERC).

Bargaining Team — The association negotiators 
who attend bargaining sessions and are actively 
involved in the bargaining of a contract.

Bargaining Unit — All employees represented by 
the bargaining agent, whether they are members of 
that association or not.

Boilerplate Language — Contract clauses which 
the employer and/or the association want included 
in the contract. These boilerplate clauses strengthen 
the contract. Examples of boilerplate language 
include: Complete Understanding Clause, No Strike/
Lockout Clause, Savings Clause, Zipper Clause, Main-
tenance of Standards Clause, Union Security Clause, 
Management’s Rights Clause, and Parity Clause.

Collective Bargaining — A process whereby em-
ployees or their representatives meet with the em-
ployer to negotiate in good faith regarding the terms 
and conditions of their employment, for the purpose 
of reaching a mutually acceptable agreement, and 
the execution of a written document incorporating 
any such agreement.

Collective Bargaining Agreement or Contract;  
— A written contract arrived at through the process 
of negotiations between a board of education and 
an association, usually for a definite term, defining 
conditions of employment (wages, hours, vacations, 
holidays, overtime payments, working conditions, 
etc.), employee rights, association rights, and proce-
dures to be followed in settling disputes or handling 
issues that arise during the life of the agreement.

Exclusive Negotiating Rights — The right and 
obligation of an association, designated as the major-
ity representative, to negotiate collectively for all 
employees, including feepayers/nonmembers, in the 
negotiating unit.

Fact-Finding — An advisory process in which a 
PERC-appointed neutral recommends a settlement 
to a negotiations dispute or a contract interpretation 
dispute.

Impasse — A point reached in the process of 
negotiations where one or both parties determine 

that they can go no further in the bargaining process 
without assistance from a neutral third party.

Mediation Conciliation — When a neutral third 
party attempts to assist the parties in resolving their 
dispute by suggesting possible areas of compromise, 
bringing a different point of view, clarifying issues, 
and other techniques designed to move the parties 
toward an agreement. The function of mediation is 
to assist the parties in finding areas of agreement and 
compromise to reach final resolution of an impasse.

Mediator/Super-Conciliator — Third party neutral, 
assigned by PERC, whose role is to bring the parties 
to a voluntary agreement.

Negotiations — The process by which repre-
sentatives of the board of education and the local 
association bargain to set wages, hours, terms and 
conditions of employment, and the machinery for 
handling grievances.

Negotiating Rights Bargaining Rights — Legally 
recognized right to represent employees in negotia-
tions with employers.

Past Practice — A reasonable uniform response 
to a recurring situation over a substantial period of 
time which has been recognized by the parties — 
implicitly or explicitly — as the proper response 
even in light of contradictory contract language.

Ratification — A process whereby all of the mem-
bers of the association or the board of education 
vote on a tentative agreement, usually following a 
detailed discussion of the terms of the agreement. A 
new contract can only be signed and become effec-
tive following ratification by both parties.

Recognition — Employer acceptance of an orga-
nization as authorized to negotiate for a specified 
group of employees.

Super Conciliation – A post procedure to be used 
when the Association and Board are still unable to 
reach an agreement within 20 days after the issu-
ance of the fact-finder’s report.

Tentative Agreement — An agreement reached 
by both parties’ bargaining teams pending ratifica-
tion by the parties’ members. Also referred to as 
the “Memorandum of Agreement,” it outlines all 
proposed changes to the collective bargaining 
agreement. A tentative agreement can also refer to 
individual bargaining proposals to which there has 
been mutual agreement. All items are referred to as 
“tentative” agreements because the changes cannot 
be instituted until both parties officially ratify the 
new document.



Salary Compensation

All members deserve strong competitive 
professional salaries. This section addresses 
the role  salary guides play in this effort.   
Here are some points to remember:

•  Salary is the monetary compensation for 
one’s work.  While the work of an educator is 
priceless, salary is measure of the time, skill, effort, 
responsibility, education, training, and expertise 
required to do that job.

•  Although NJEA members enjoy strong salaries 
compared to public school employees across 
the United States, studies have shown that when 
compared to the wages earned by private sector 
workers with comparable education and skill, their 
pay lags behind.

•  Members’ satisfaction with and feeling of 
commitment to their association is influenced 
by their satisfaction with their level of pay, and, 
importantly their sense that the process used to 
determine their pay is fair and just. 

•  From one district to another the salaries for 
comparable jobs vary:  the base salary, the 
experience or training differentials, the career rate 
or maximum salary, and the length of the path to 
the career rate.  There are multiple benchmarks 
for comparing salaries across districts—minimum 
and maximum salaries, average salaries, cumulative 
earnings.  Take a critical look at your salary guides 
across these multiple measures.

•  While the process for developing salary guides is 
somewhat mechanical—a tough math problem—
don’t lose sight of the fact that to members, the 
salary guide measures their worth.  Take the time 
to explain the goals set by the Association, the 
considerations that drove the distribution of raises, 
and the long-term philosophy that guided the 
process.

•  Like other parts of the contract, the salary guide 
can create “special interests” depending on 
where one’s salary is located.  It’s important to 
use strategies that are fair throughout the guide 
and that enhance the likelihood that a successful 
ratification will occur.  Members must be 
convinced that a “healthy” guide- strong minimums 
and maximums, a strong average salary, high 
cumulative or lifetime earnings - benefits every 
member at every step.

•  This chapter will also deal with other 
compensation such as extra pay for extra work, 
overtime, stipends, etc.
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Compensation Checklist

Before you start to bargain compensation 
issues, the following should be part of your 
arsenal of information.

Financial information about the district:

•  Official, signed copy of the district’s budget with 
supporting documentation required by the state.

•  A copy of the most recent audit. Together, the 
budget and audit provide information about 
enrollment, expenditures, revenues, and balances 
over a three-year period. 

• State-aid entitlement notification.

•  State-imposed district budget and/or tax levy cap 
percentage and allowable budget increase.

       Note: See Appendix A –  Financial  
documentation check list

Successful salary bargaining requires:

• Current salary costs (See Salary Guide Negotia-
tions Preparation checklist in this section of the 
manual.)

•  Verified information about staff placement (the 
scattergram) on current guides to ensure settle-
ment percentages are accurately spent. 

•  Analysis of existing pay system, including guides, 
stipends, and extra-pay agreements.

•  Comparative rankings of your district vs. other dis-
tricts in the county, state and DFG relative to average 
salary, minimums, maximums, tax rates, etc. 

•  Review of salary settlement calculations from the 
two previous rounds of bargaining (See Breakage 
in this section of the manual.)

   Note: See Appendix B – Sample Rankings

Maintaining and expanding health benefits 
requires:

• Premium data for current health benefits. 

• Premium increases, if known.

•  Coverage status of the membership – single, family, 
and other levels.

 •  Information about participation rates in insurance 
options — traditional, HMO, PPO, POS.

•  Information about all aspects of coverage con-
tained in insurance master contracts. 

•  An in-depth review of the issues surrounding 
insurance proposals can be found in the Insurance 
Health Benefits section of this manual. 

Improving other benefits in the contract 
requires:

•  utilization data for time off provisions, including 
sick leave, personal leave, sabbatical leave, vacation 
time, holidays, etc.

• unused sick leave accrual and payment data

•  tuition reimbursement data, including college rates, 
utilization patterns, etc.

•  substitute pay rates when proposing time-off 
improvements

•  current overtime pay, stipends, differentials, pre-
mium pay, etc. costs to board of education

•  any other data necessary to cost-out monetary 
improvements to the contract.

•  Remember that many “language” areas of the con-
tract have related costs.

 See “Special Topics” section for additional  
information.
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Salary Guides

Any discussion of salary compensation must include 
a discussion of salary guides, why they exist, when 
and how they started, how they are developed, 
why they are different from district to district, what 
preparation and information are needed to negotiate 
salary guides, who decides what they will look like 
and cost, and how they will operate. 
 
Question: Why do salary guides exist? 
Answer: Salary guides exist to attract top-quality 
staff, to retain existing staff, to reward staff, to 
provide incentives to staff to increase their train-
ing, to provide a logical progression to move to the 
maximum salary, to provide for annual increases for 
increased experience, to provide a minimum hiring 
salary, and to show staff what they can expect their 
salaries to be in the future. 
 

Question: Why should there be a salary guide? 

Answer: If there is not a salary guide, employees 
would only receive a negotiated raise.  There would 
be no built-in annual increases for increased experi-
ence and no way to progress to the highest salary. 
The board could set the initial salaries of staff and 
there would be no way to determine what future 
salaries might be.

Salary Guides

Advantages

• attract top quality staff

• reward staff

• retain staff

• help predict career earnings and pensions

•   provide incentive to obtain additional academic 
training

• provide step progression to maximum salary

• reward experience

• avoid subjective pay for merit or productivity

• flexible and sensitive to demographic shifts

• force dealing with a group of employees and  
   not individuals

• provide extra pay for different job classifications

Disadvantages

• difficult – at times – to develop

• create special interest groups such as:

 •  employees at maximum

 • employees in middle of guide

 •  employees going through balloon increments

• do not always seem fair to individual employees

•  incremental cost (movement through steps) is  
normally charged to negotiated increase

•  difficult – at times – to provide acceptable salary 
increases at maximums and other sections of the 
guide perceived by members to be in need of 
improvement
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Question: What is the history of salary guides 
and what events have impacted on them?

Answer: The issue of salary schedules for public 
school employees was first addressed in 1954 in 
Title 18, the statute governing teachers’ salaries. 

A single column guide was included in the statute. 
It started at $3,000 and had a maximum of $5,400 
in 17 steps with equal increments of $150. It was 
increased in 1957 and again in 1963. The 1963 law 
included a masters and masters +30 column $300 
higher than the preceding column. 

EDUCATION SALARY N.J.S.A. 18A:29-7

This is the 1963 salary guide included in Title 18A. 
This law was repealed with the adoption of the 
Teacher Quality Employment Act of 1985.

Historical Note: Source: C.18:13-13.2(L1954, c.240, 2, 

amended L1957, c153, 2, 6; L1963, c.164,2,3).

A - School Nurse w/o Bachelor’s Degree

B - Teacher w/o Bachelor’s Degree

C - Teacher or Nurse w/Bachelor’s Degree

D - Teacher or Nurse w/Master’s Degree

E - Teacher or Nurse w/6th year or Doctor’s Degree

A major change occurred in 1978 when the N.J. 
Supreme Court ruled that a school board must pay 
increments during the negotiations of a successor 
agreement (See Landmark Decisions,Galloway)

On September 9, 1985, the Teacher Quality Employ-
ment Act was passed by the State Legislature. Often 
referred to as $18,500 — “eighteen-five” — this law 
requires that all full time certificated staff members 
must be paid a minimum yearly salary of $18,500. 
This act removed many of the original 1954 provi-
sions. This shortened and changed many teacher 
guides throughout the state.

The N.J. Supreme Court, in May of 1996, issued its 
decision in Neptune Twp., reversing the automatic 
step increases authorized by the Galloway decision, 
but only for teachers and only after the expiration of 
contracts of 3 years’ duration, if no new salary guide 
has been ratified by the parties. 

 

In 1999, PERC ruled (East Hanover) that boards are 
not compelled to pay increments to support staff 
included in a bargaining unit with teachers upon the 
expiration of a three-year agreement.

In the Middletown decision (1999), PERC ruled that 
boards are not authorized to pay longevity after the 
expiration of a teaching staff’s three-year agreement.

In the Green Township decision (1999), PERC ruled 

  
  A  B  C  D  E

 1      $4,400  $4,400  $4,700  $5,000  $5,300

 2  $250  4,650  4,650  4,950  5,250  5,550

 3  $250  4,900  4,900  5,200  5,500  5,800

 4  $250  5,150  5,150  5,450  5,750  6,050

 5  $250  5,400  5,400  5,700  6,000  6,300

 6  $250  5,650  5,650  5,950  6,250  6,550

 7  $250  5,900  5,900  6,200  6,500  6,800

 8  $250  6,150  6,150  6,450  6,750  7,050

 9  $250  6,400  6,400  6,700  7,000  7,300

 10  $250  6,650  6,650  6,950  7,250  7,550

 11  $250  6,900  6,900  7,200  7,500  7,800

 12  $250  —  —  7,450  7,750  8,050

 13  $250  —  —  —  8,000  8,300

 14  $250  —  —  —  —  8,550

Years of  Employment
Employment  increment
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that horizontal movement on the guide is not an 
increment. However, PERC ruled that a board is not 
authorized to pay increases based on educational 
advancement upon the expiration of a three-year 
agreement covering teaching staff.

So, when must an increment be paid? An increment 
must be paid after the expiration of a one-(1) or 
two-(2) year teacher agreement or upon the expira-
tion of a separate support staff agreement of any 
length. 
 
Question: Why are salary guides different from 
district to district?

Answer: In most cases, a salary guide is constructed 
for each year of the agreement. The guide is devel-
oped by the negotiating teams of the association 
and the board and then must be accepted by the 
membership of both parties. In developing a salary 
guide, the following factors can affect or change the 
structure of the guide:

• structure of current guide

• amount of money in the settlement

• incremental cost of current guide

•  number of years to reach maximum for existing 
staff versus new hires

•  politics — always count the votes on the  
scattergram!

• number of employees at maximum

• number of employees who are not at maximum

•  number of employees in the middle steps of  
the guide

•  number of employees who will receive balloon 
increments

•  the salary guide philosophies of the association  
and the board

• individual self-interest

• salary guides are part of an overall package

Question: What if the board proposes an alter-
native compensation program (merit pay, pay 
for performance, etc.)?

If confronted with this type of proposal, contact 
your UniServ field rep. NJEA policy on merit pay is 
clear:

... that NJEA is categorically opposed to any 
plan, whether designated a merit pay plan, a 
master teacher plan, differentiated staffing, 
a career ladder plan, or by some other name, 
in which the method of compensation above 
the established salary schedule is linked to 
performance rating and evaluation.

Motion to amend sent to committee, NJEA 
Delegate Assembly, September 15, 1984. 

… that NJEA, in all its publications and statements, 
will unequivocally condemn and reject “merit” pay 
and “pay for performance” proposals, and stop issu-
ing statements that “we will take a look at” or “keep 
an open mind on” the question.

11/13/1999  
For more information on Alternative Compensa-
tion see Appendix C

Recognizing the importance of strong com-
petitive salary guides to every member, NJEA’s 
Delegate Assembly adopted as its policy a Best 
Practices for Salary Guide Development.  The 
policy includes these key elements:

1.  Starting salaries should be increased by the 
same amount as maximums and never be 
decreased.

  If the starting salary does not keep up with the 
other steps on the salary guide, the gap between 
minimum and maximum keeps increasing. This 
makes it more difficult to fund the increment 
cost – the share of the settlement that is needed 
to move everyone on the guide one step per 
year.

2.  Increments should be paid without 
devaluing steps or adding steps.

  The salary guide reflects the value of an employ-
ee’s experience and education. When the value 
of a step is decreased, the employee’s experi-
ence is devalued. For example, if an eight-year 
employee (on Step 8) is paid $45,000 this year, 
but next year’s salary guide reduces Step 8 to 
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$44,000, the value of eight years’ experience in 
that district is reduced by $1,000. Adding steps 
to the salary guide can affect members’ career 
earnings because it increases the number of 
years required to reach maximum.

3.  Increments should be uniform throughout 
the guide.

  Almost everyone has heard the term “bubble” – 
an unusually large jump between two steps in 
a salary guide. People look forward to reaching 
the bubble, but they may be underpaid in the 
years it takes them to get there. Uniform incre-
ments provide more steady salary growth for all 
members.

4.  There should be as many training/educa-
tional columns as possible with uniform 
differentials.

  The salary guide should not only reflect the 
value of members’ experience, but should also 
compensate them for additional training and ed-
ucation. This is particularly important as teaching 
staff are affected by state continuing education 
requirements. But it is just as important for ESP 
members, who may complete training or licens-
ing requirements related to their jobs. The value 
of any pay differential for education and training 
should be uniform across the salary guide. For 
example, if a master’s degree is worth $4,000 
more than a bachelor’s at Step 4, it should be 
worth $4,000 more on every other step.

5.  Employees should reach maximum as 
quickly as possible.

  The quicker a member reaches maximum, the 
more years he or she will be paid at maximum, 
increasing career earnings as well as pension 
earnings. Adding steps or failing to move mem-
bers through the salary guide each year length-
ens the time it takes to reach maximum.

Principles of Salary Guide Development

These principles apply to all public school employ-
ees and are consistent with the Best Practices.

 • There should be a guide.

 • All employees should be on guide.

  •  Guides should be developed consistent with 
the Best Practices.

 • Guides should have high starting salaries.

 •  Guides should have as few increments as  
possible.

 • Increments should always be paid.

 •  Before making a salary proposal, the associa-
tion and board should reach an agreement on 
the scattergram, base cost, and increment cost.

Salary guide goals should be discussed during the 
negotiations process and guides should be created 
before a settlement is reached.

 •  Guide revisions should be among the initial 
negotiation proposals.

 •  Starting salaries should be increased by at least 
the same amount as maximum salaries and 
should never be decreased.

 •  There should be as many advanced training/
educational differentials as possible.

 •  If longevity is used, it should be tied to years of 
experience, not guide placement.

 •  Breakage should go to the association for guide 
improvement.

•  Balloon increments are inconsistent with the Best 
Practices.

Question: What is an ideal salary guide?

Answer: An ideal salary guide is one that treats ev-
eryone – or certainly a majority of members – fairly, 
and yields salaries and raises that adequately reflect 
the important work of school employees.

Obviously, since salary guides have evolved over 
time, they often are perceived as failing that goal 
for certain groups of employees at specific times in 
their careers. The changing demographics of mem-
bers and the changes to guides over time make it 
difficult to describe how guides “should” look.
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However, a list of attributes of an ideal salary guide 
may be helpful in a process of setting goals for 
future salary guides or in diagnosing problems with 
current guides. (See Best Practices for Salary Guide 
Development and Principles of Salary Guide 
Development in this section of the manual.)

Application of these Best Practices and Principles 
will facilitate the development of the most ideal 
salary guides.

Salary guide structures:

Traditional guide

The original teacher salary guides in NJSA 18A:29-7 
(see 1963 guide) had a fixed number of steps on 
each column, but higher training columns had ad-
ditional steps. All increments were the same size or 
dollar amount. Movement on this guide was one 
step each year until the maximum step was reached. 
An individual salary increase was composed of the 
annual increment from the guide and a raise on each 
step of the guide. Employees who were at the maxi-
mum steps only received the negotiated raise since 
there were no increments at maximums. This type of 
guide is called the “Traditional Guide” and satisfies 
all Best Practices.

Add a step to the guide

The traditional guide does not provide, in many 
cases, enough of a salary increase to satisfy employ-
ees at the maximum steps. In those cases, a step may 
be added to the guide to give employees at maxi-
mum an increment. However, there are a number of 
disadvantages to adding a step:

 •  the longer the guide, the lower the potential 
career earnings

 •  employees who are not at maximum will need 
another year to reach maximum

 •  future average salary of the employees in the 
job category  will be negatively affected.

Moving one step higher on the guide, but also mov-
ing maximum one step higher on the guide, means 
that employees not at maximum get no closer to 
maximum. Adding a step to the guide is not normally 
acceptable to employees who are not at maximum. 
It must be remembered that adding a step also adds 
an increment that may increase the incremental cost. 
Members want to reach maximum because that is 
where the highest salaries are.

Adding a step to a salary guide contradicts Best 
Practices 2 and 5.

 

          Contradicts Best Practices 2 and 5.

  OLD NEW
 STEP STEP
    1 1
    2 2
    3 3
    4 4
    5 5

     TRADITIONAL SALARY 
       GUIDE MOVEMENT

   OLD NEW
  STEP STEP
    1 1
    2 2
    3 3
    4 4
    5 5
    6 6

ADD A STEP TO THE GUIDE
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Longevity

Since adding a step to the salary guide normally only 
satisfies employees at maximum, longevity increases 
are often added instead. The theory of a longevity 
increase is to reward long-time employees for years 
of service.

Although not always understood, longevity is simply 
an additional step on the guide. It is not an annual 
step like other steps, but a step nonetheless, and may 
increase the incremental cost.

Most longevity steps have a lapse of time between 
them of three to five years. Longevity steps, in some 
districts, may be reached only by counting actual 
work experience in the district. In these instances, 
work experience in another district is not counted 
toward longevity.

In calculating the cost of moving to longevity, data 
that indicates the number of years each individual 
employee has been employed in the district is 
needed. This information is not normally shown on 
the scattergram.

To simplify the development of salary guides, some 
boards and associations ignore the cost of moving 
to longevity steps and such costs are not counted in 
the increased cost of salaries due to their complexity 
and the many changes that occur from retirements 
and movement into longevity. Clearly, such an ap-
proach is to the association’s advantage.

A positive aspect to longevity awarded for district 
experience is that it helps overcome problems with 
the salary guide when, for example, staff with more 
than one year of experience are together on a step, 
or in an effort to boost salaries for experienced staff 
often at maximum.

Adding longevity payments contradicts Best 
Practices 2 and 5.

  

Freeze on step

In some districts, the incremental cost is higher 
than the agreed upon salary increase. In such cases, 
boards and associations have, at times, agreed to 
freeze employees on their current steps of the sal-
ary guide. This means that there is no movement 
to the next higher step on the guide and that the 
increments are not paid. The guide is increased and 
employees are given a raise that constitutes their 
entire salary increase.

Freezing employees at their steps is normally unac-
ceptable to employees and should be avoided, if 
possible. Employees who are not at the maximum 
step expect to move one step closer to maximum 
each year.  Freezing them on their steps prevents this 
movement.

Freezing individuals on a step contradicts Best 
Practices 2 and 5.

 

Compression of steps

In some cases, after years of adding steps to guides, 
the guides became quite long. That means that it 
takes more years to reach maximum and reduces the 
potential career earnings. This situation often results 
in complaints from members who were at steps 
toward the beginning of the guide.

To attempt to satisfy these members, steps are elimi-
nated and members who were at those eliminated 
steps are compressed on a new step. Such compres-
sion does reduce the length of the guide, and for 
some members make their movement to maximum 
shorter. It may increase the incremental cost by 
giving some members more than one increment in 
a year or by creating balloon increments within the 
guide.

For these reasons, steps should not be arbitrarily 
removed from a salary guide simply because no 
employees are currently on those steps.

  OLD NEW
 STEP STEP
    1 1
    2 2
    3 3
    4 4
    5 5
               Longevity

  OLD NEW
 STEP STEP
    1 1
    2 2
    3 3
    4 4
    5 5 
 
     FREEZE ON STEP  
     – NO MOVEMENT
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Compression also puts members with different years 
of experience on the same step. This often leads to 
complaints from members that their experience is 
not being rewarded adequately.

Although compression may be used, and may cause 
complaints, one way of reducing some complaints is 
to avoid putting current members on the first step 
of the guide. Current members strongly believe that 
they should be paid more than new employees with 
no experience. The passage of the Teacher Quality 
Employment Act of 1985, which set the minimum 
salary for teaching staff members at $18,500, re-
sulted in the compression of several steps on salary 
guides since 1985-86 salary guides had in some cases 
9 or 10 or more steps that were lower than $18,500.

Salary step compression supports  
Best Practices 2 and 5.

 

Add and eliminate steps

Some salary guides have been structured by adding 
a step so that employees at maximum receive an in-
crement and a bigger salary increase than just a raise. 
At the same time, to keep the structure of the new 
guide looking like the old guide, a step is deleted 
from the bottom of the guide. This has the same ef-
fect as freezing employees on their steps.

This effect has been disguised, at times, by renum-
bering the steps to look like the old guide, changing 
the step labels to letters, and even reversing the 
order of the letters. No matter how this structure 
is masked, it is still freezing employees on steps. 
Employees who are not at maximum move no closer 
to maximum.

Adding some steps while eliminating the same 
number of steps contradicts Best Practices 2 and 5.

Add and compress steps

Compression has been used at times in conjunction 
with adding steps to the salary guide. This has a simi-
lar effect as the “Add and Eliminate” approach. It has 
also at times been disguised by changing the label 
on the steps to letters and even by reversing the let-
tering. No disguise will hide the fact that a step has 
been added to the guide.

Adding some steps while compressing other steps 
contradicts  Best Practices 2 and 5.

   OLD NEW
 STEP STEP

    1 1

    2 

    3 2

    4 

    5 3

 cOMPRESSION OF STEPS

 OLD NEW    new step
 STEP STEP    labels

   1  1 
   2   2  1 or A or E
   3   3  2 or B or D
   4  4  3 or c or c
   5   5  4 or D or B
      6      5 or E or A

ADD AND ELIMINATE STEPS  
– NO MOVEMENT

 OLD NEW    
 STEP STEP    

   1  1 
   2   2  1 or A or c
   3   3  
   4  4  2 or B or B
   5   5  
      6      3 or c or A

ADD AND cOMPRESS STEPS
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Split Guides

Probably one of the least understood and the most 
confusing guide structures is the approach known as 
“split guides.” This structure involves  being paid on 
multiple  salary guides during a single year. A guide is 
developed that is in effect at the beginning of a year 
and then an additional guide takes effect later in the 
year. In effect, one guide is developed that includes 
one raise effective in the beginning of the year and 
an additional raise at a later date in the year. It can 
even be broken into more than two guides.  This 
structure has been used to develop a salary guide 
that is acceptable to the association at a cost that is 
acceptable to a board.

The cost of the guides can vary depending upon the 
effective dates. For example, a salary guide that pro-
vides a salary increase of 4% in the beginning of the 
year, and a second guide that provides another 4% 
increase that takes effect halfway through the year 
would cost 6% for the year. Although the final guide 
would be an 8% guide (when you simply add 4% + 
4%), it would not cost 8% since it was only in effect 
for part of the year.

The first guide would be effective for half a year 
at a cost of 2% (1/2 of 4%) and the second guide 
would be effective for half a year at a cost of 4% 
(1/2 of 8%). Normally in this type of structure, 
the final guide is used as the base guide upon 
which calculations are made for the subsequent 
year. Calculations are based upon the final guide 
(i.e., 8% guide), and not the aggregate cost of the 
split guides (i.e., 6%). There is a cost in this type 
of guide that is passed through (or rolled-over) 
to the following year. In the above example, the 
pass-through would be 2%. Without agreement 
between the association and the board to use the 
final guide as the base guide, there is no advantage 
to the split guide structure.

A split guide in the final year of an agreement will 
have a detrimental effect on the first year of the next 
agreement if the final guide is not used as the salary 
base.

Split guides can become even more complex when 
they include balloon or bubble increments. When 
these balloons become too large, or when there are 
several employees who are entitled to receive these 
large increments, they have been split to reduce 
their cost.

In these cases, there is only one salary guide for 
the year, but it may take numerous jumps to move 
through the balloon increment. For example, if a bal-
loon increment is $10,000, those employees entitled 
to the balloon could be given $5,000 in the begin-
ning of the year and another $5,000 halfway through 
the year.

Since the second $5,000 was only paid for one-half 
of the year, the total cost to move through the bal-
loon for each employee would only be $7,500.

If the second payment of $5,000 was delayed until 
the last month of a ten-month workyear, the total 
cost to move through the balloon would be $5,500.

The salary guide on which the salary base is calculat-
ed for the next round of negotiations must be clearly 
understood between the parties.

* For 12-month employees, the dates would be July 
and January.

 

 OLD   September* February*  
 STEP STEP  STEP

   1  1 
   2   2  1
   3   3  2
   4  4  3
   5   5  4
      6      5
     
        5 MONTHS ON EAcH GUIDE
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Salary Guide Profile

By answering the following questions, your negotia-
tion team can determine the type of salary guide 
that is most acceptable for your local association. 
Certain questions are mutually exclusive and cannot 
both be answered with a yes since it would be im-
possible to develop such a guide. NJEA strongly 

suggests that your negotiations team  complete this 
profile and resolve disagreements at the earliest 
stage of negotiations over a successor agreement. 
See the Salary Guide Profile Answer Sheet for an 
explanation of what a yes answer would mean.

YES  NO

     1. Should there be a salary guide?

     2.  Should all employees, who are not already at maximum, be able to move one step closer to 
maximum each year?

     3. Should all employees receive the same dollar increase?

     4. Should all employees receive the same percent increase?

     5. Should all employees receive the increment that they are entitled to plus the same dollar raise?

     6. Should all employees receive the increment that they are entitled to plus the same percent raise?

     7. Should steps be added to the guide?

     8. Should the maximum steps increase by a larger dollar amount than other steps?

     9. Should the maximum steps increase by a larger percent than other steps?

     10. Should all employees below maximum receive lower increases to raise maximums?

     11.  Should employees receive lower increases while they progress through the guide and then receive 
huge increases when they reach maximums?

     12. Should employees be frozen at their present steps?

     13. Should, after a number of years, all employees be paid at the same maximum?

     14.  Should the most experienced employees always be paid more than employees with  
less experience?
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Salary Guide Profile Answer Sheet

A “Yes” Answer Means:

 1.  There should be a salary guide. Otherwise the board could  
  set salaries.

 2.  Employees receive their increments. No added steps.

 3.  A step must be added. The higher an employee’s salary,  
  the lower the percent increase.

 4.  A step must be added. The higher an employee’s salary,  
  the higher the dollar increase.

 5.   Employees receive their increments plus the dollar raise.  
Employees at maximums receive only the dollar raise  
unless a step is added.

 6.   Employees receive their increments plus the percent raise  
at the next step. Employees at maximums receive only the  
percent raise unless a step is added.

 7.  This is the opposite of #2.

 8.  This increases or creates a bubble (or balloon) increment.

 9.  This increases or creates a bubble (or balloon) increment.

  10.  This increases or creates a bubble (or balloon) increment.  
Employees not at maximum receive less than they  
otherwise would.

 11.  Employees would receive less for several years, then receive 
huge increases when they go through the bubble increments.

 12. Employees do not move on guide, employees do not get  
  their increments. This is the opposite of #2.

  13.  Guide would have a fixed number of steps. After a fixed  
number of years, years of experience no longer affect salaries.

 14.  This would mean adding a step to the guide each year  
or adding a maximum each year (multiple maximum  
salary guide).

  

Best Practice No. 2

Contradicts Best Practices Nos. 2 and 5

 

Contradicts Best Practices Nos. 2 and 5

Best Practices Nos. 1, 2, & 5

 

 

Best Practices Nos. 1, 2, & 5

 

Contradicts Best Practices Nos. 2 & 5

Contradicts Best Practices Nos. 1 & 3

Contradicts Best Practices Nos. 1 & 3

Contradicts Best Practices Nos. 1 & 3

 

Contradicts Best Practices Nos. 1 & 3

Contradicts Best Practices Nos. 2 and 5 

Best Practice No. 5

Contradicts Best Practices Nos. 2 and 5
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Salary Guide  
Negotiations Preparation 

The following information should be collected for 
every bargaining unit.  This information is neces-
sary to bargain salary increases and to distribute the 
settlement on salary guides.

 1.  Salary guide

 2.  Staff distribution (scattergram)

 3.  Guide cost

 4.  Longevity cost*

 5.   Other salary costs (summer stipends,  
11th month, etc.)

 6. Increment cost (dollars and percent)

 7. Percent of staff at maximum

 8. Percent of staff on each column

 9.     Vertical increment pattern  
(dollars and percent)

 10.   Horizontal differential pattern  
(dollars and percent)

 11.  Largest single increment  
  (dollars and percent)

 12.  Extracurricular costs  
  (total cost, # of staff, increment cost)

 13.  Other differentials (Black seal,  
  night differential, head custodian,

  total cost, number of staff)
 14.  Average salary, minimum salary, 
  maximum salary, value of 1percent

* It is important to establish if longevity will be 
included in the salary base and if new people 
eligible for longevity will be charged against the 
settlement.  Including longevity in the salary 
base almost always benefits the school board. 
This information must be agreed to and 
verified by the board and association prior to 
commencing salary negotiations.

A settlement without an agreed upon salary base at 
the start of negotiations will likely result in confu-
sion and conflict between the parties when they 
seek to agree on new salary guides.  Note: Below 
is an example of teacher salary guide information 
prepared for a sample district.

A scattergram is a chart of all fulltime equivalent 
(FTE) employees on each step of the salary guide as 
of a specific date. This information should be verified 
by the association and agreed to by both parties at 
the beginning of the bargaining process. The scatter-
gram is not modified or changed at any time during 
the bargaining process, unless by mutual agreement. 
To determine the scattergram for each successive 
year of the agreement, employees – not at maximum 
– are advanced one (1) step on the guide until they 
reach maximum.

Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45
 1  1.50  1.00 3.25   
 2 2.00 1.00 3.00 3.00 1.00  1.00
 3 1.00 2.00 1.00 3.00  1.00 
 4 2.00 1.00 2.00 2.00 1.00 1.00 1.00
 5 1.00  1.00 2.00 1.00 1.00 
 6  2.00   1.00 1.00 
 7 2.00   1.00  2.00 
 8 1.00    1.00  
 9       
10   1.50   1.50 1.10
11 1.25    3.00  3.00
12       
13  1.00 1.00 1.00 2.00 0.90 
14 1.00   1.00  1.00 
15 1.50  1.00 3.25   
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This guide is included in the current agreement. It is 
used with the scattergram to calculate the current 

salary and increment costs. For further information 
about an individual’s paycheck see Appendix D.

SALARY GUIDE

Staff       
Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45
 1 50,000 51,000 52,000 53,000 54,000 55,000 56,000
 2 51,000 52,000 53,000 54,000 55,000 56,000 57,000
 3 52,000 53,000 54,000 55,000 56,000 57,000 58,000
 4 53,000 54,000 55,000 56,000 57,000 58,000 59,000
 5 54,500 55,500 56,500 57,500 58,500 59,500 60,500
 6 56,000 57,000 58,000 59,000 60,000 61,000 62,000
 7 57,500 58,500 59,500 60,500 61,500 62,500 63,500
 8 59,000 60,000 61,000 62,000 63,000 64,000 65,000
 9 60,500 61,500 62,500 63,500 64,500 65,500 66,500
10 62,000 63,000 64,000 65,000 66,000 67,000 68,000
11 63,500 64,500 65,500 66,500 67,500 68,500 69,500
12 65,000 66,000 67,000 68,000 69,000 70,000 71,000
13 66,500 67,500 68,500 69,500 70,500 71,500 72,500
14 68,000 69,000 70,000 71,000 72,000 73,000 74,000
15 70,000 71,000 72,000 73,000 74,000 75,000 76,000

ScATTERGAM

Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45 Total Percent
 1 1.50  1.00 3.25    5.75 5.75%
 2 2.00 1.00 3.00 3.00 1.00  1.00 11.00 11.00%
 3 1.00 2.00 1.00 3.00  1.00  8.00 8.00%
 4 2.00 1.00 2.00 2.00 1.00 1.00 1.00 10.00 10.00%
 5 1.00  1.00 2.00 1.00 1.00  6.00 6.00%
 6  2.00   1.00 1.00  4.00 4.00%
 7 2.00   1.00  2.00  5.00 5.00%
 8 1.00    1.00   2.00 2.00%
 9        - -
10   1.50   1.50 1.10 4.10 4.10%
11 1.25    3.00  3.00 7.25 7.25%
12        - -
13  1.00 1.00 1.00 2.00 0.90  5.90 5.90%
14 1.00   1.00  1.00  3.00 3.00%
15 1.50  1.00 3.25    28.00 28.00%
Total 17.75 9.00 13.50 20.25 14.00 11.40 14.10 100.00 100.00%
Percent 17.75% 9.00% 13.50% 20.25% 14.00% 11.40% 14.10%  

For accuracy at the bargaining table, calculate the 
number and percentage of employees on each 
column and each step of the guide, including the 

maximum step. In this example, 28% of the staff are 
at maximum and 72% are below maximum.
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The cost of the salary guide is calculated 
by multiplying the number of FTEs (full-time 
equivalents) on each step by the salary at that step. 
The salary base cost is calculated by adding the cost 
of each step. 

The average salary is calculated by dividing the 
salary base by the total number of FTEs. One percent 
of the cost is calculated by dividing the salary base 
by 100. This figure is often used to ascertain the cost 
of each 1% increase on the guide.

GUIDE cOST

Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45
 1 75,000 - 52,000 172,250 - - -
 2 102,000 52,000 159,000 162,000 55,000 - 57,000
 3 52,000 106,000 54,000 165,000 - 57,000 -
 4 106,000 54,000 110,000 112,000 57,000 58,000 59,000
 5 54,500 - 56,500 115,000 58,500 59,500 -
 6 - 114,000 - - 60,000 61,000 -
 7 115,000 - - 60,500 - 125,000 -
 8 59,000 - - - 63,000 - -
 9 - - - - - - -
10 - - 96,000 - - 100,500 74,800
11 79,375 - - - 202,500 - 208,500
12 - - - - - - -
13 - 67,500 68,500 69,500 141,000 64,350 -
14 68,000 - - 71,000 - 73,000 -
15 350,000 142,000 216,000 292,000 296,000 150,000 608,000
        TOTAL 6,316,275
      AVERAGE SALARY 63,163
              1% 63,163
               1% / PERSON 632

Increments are determined by calculating the 
dollar difference between consecutive steps on the 
same column of the salary guide.

INcREMENTS

Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45
1 1,000 1,000 1,000 1,000 1,000 1,000 1,000
2 1,000 1,000 1,000 1,000 1,000 1,000 1,000
3 1,000 1,000 1,000 1,000 1,000 1,000 1,000
4 1,500 1,500 1,500 1,500 1,500 1,500 1,500
5 1,500 1,500 1,500 1,500 1,500 1,500 1,500
6 1,500 1,500 1,500 1,500 1,500 1,500 1,500
7 1,500 1,500 1,500 1,500 1,500 1,500 1,500
8 1,500 1,500 1,500 1,500 1,500 1,500 1,500
9 1,500 1,500 1,500 1,500 1,500 1,500 1,500
10 1,500 1,500 1,500 1,500 1,500 1,500 1,500
11 1,500 1,500 1,500 1,500 1,500 1,500 1,500
12 1,500 1,500 1,500 1,500 1,500 1,500 1,500
13 1,500 1,500 1,500 1,500 1,500 1,500 1,500
14 2,000 2,000 2,000 2,000 2,000 2,000 2,000
15 1,000 1,000 1,000 1,000 1,000 1,000 1,000
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The incremental cost at each step of the guide is 
calculated by multiplying the FTEs at each step by 
the increment for that step.  The total incremental 
cost of a guide is calculated by adding the incremen-
tal costs at each step.  The incremental 

cost as a percent of the salary base is calculated 
by dividing the incremental cost by the salary base 
and multiplying by 100. The scattergram, salary base, 
and incremental cost should always be agreed upon 
and signed off by both parties early in the bargaining 
process.

INcREMENT cOST

Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45
 1 1,500 - 1,000 3,250 - - -
 2 2,000 1,000 3,000 3,000 1,000 - 1,000
 3 1,000 2,000 1,000 3,000 - 1,000 -
 4 3,000 1,500 3,000 3,000 1,500 1,500 1,500
 5 1,500 - 1,500 3,000 1,500 1,500 -
 6 - 3,000 - - 1,500 1,500 -
 7 3,000 - - 1,500 - 3,000 -
 8 1,500 - - - 1,500 - -
 9 - - - - - - -
10 - - 2,250 - - 2,250 1,650
11 1,875 - - - 4,500 - 4,500
12 - - - - - - -
13 - 1,500 1,500 1,500 3,000 1,350 -
14 2,000 - - 2,000 - 2,000 -
15 - - - - - - -
       Total 97,125
       % of base 1.54%

It is always helpful to determine the location and 
cost of balloon increments included in a sal-
ary guide.  This is accomplished by calculating the 
increment as a percentage of the salary at each step: 
divide the increment by the salary at each step and 

multiple by 100.  If a multi-year agreement is being 
considered, the association should calculate the 
incremental cost for each succeeding year of the 
contemplated agreement by using the current guide 
and the scattergram for each succeeding year.
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Horizontal differential indicates additional com-
pensation at each step for various levels of educa-
tional advancement or job categories.  Horizontal 
differential as a percent of the salary at each step is 
calculated by dividing the dollar differential by the 

salary on the preceding column.  Movement across 
the guide need not be restricted to simply graduate 
or undergraduate credits.  Negotiations for equivalen-
cies such as continuing education units (CEU), in-
service programs, or presentations can be bargained.

HORIZONTAL DIFFERENTIALS   (Difference between columns at each step)

Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45
 1  1,000 2,000 3,000 4,000 5,000 6,000
 2  1,000 2,000 3,000 4,000 5,000 6,000
 3  1,000 2,000 3,000 4,000 5,000 6,000
 4  1,000 2,000 3,000 4,000 5,000 6,000
 5  1,000 2,000 3,000 4,000 5,000 6,000
 6  1,000 2,000 3,000 4,000 5,000 6,000
 7  1,000 2,000 3,000 4,000 5,000 6,000
 8  1,000 2,000 3,000 4,000 5,000 6,000
 9  1,000 2,000 3,000 4,000 5,000 6,000
10  1,000 2,000 3,000 4,000 5,000 6,000
11  1,000 2,000 3,000 4,000 5,000 6,000
12  1,000 2,000 3,000 4,000 5,000 6,000
13  1,000 2,000 3,000 4,000 5,000 6,000
14  1,000 2,000 3,000 4,000 5,000 6,000
15  1,000 2,000 3,000 4,000 5,000 6,000

HORIZONTAL DIFFERENTIALS AS A PERcENT

Step BA BA+15 BA+30 MA MA+15 MA+30 MA+45
 1  2.00% 4.00% 6.00% 8.00% 10.00% 12.00%
 2  1.96% 3.92% 5.88% 7.84% 9.80% 11.76%
 3  1.92% 3.85% 5.77% 7.69% 9.62% 11.54%
 4  1.89% 3.77% 5.66% 7.55% 9.43% 11.32%
 5  1.83% 3.67% 5.50% 7.34% 9.17% 11.01%
 6  1.79% 3.57% 5.36% 7.14% 8.93% 10.71%
 7  1.74% 3.48% 5.22% 6.96% 8.70% 10.43%
 8  1.69% 3.39% 5.08% 6.78% 8.47% 10.17%
 9  1.65% 3.31% 4.96% 6.61% 8.26% 9.92%
10  1.61% 3.23% 4.84% 6.45% 8.06% 9.68%
11  1.57% 3.15% 4.72% 6.30% 7.87% 9.45%
12  1.54% 3.08% 4.62% 6.15% 7.69% 9.23%
13  1.50% 3.01% 4.51% 6.02% 7.52% 9.02%
14  1.47% 2.94% 4.41% 5.88% 7.35% 8.82%
15  1.43% 2.86% 4.29% 5.71% 7.14% 8.57%
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ANYTOWN cUSTODIAL SALARY GUIDE

Staff    
Step cust 10 Mo cust 12 Mo Maint. Grounds
 1 24,999 30,000 35,000 31,500
 2 25,416 30,500 35,500 32,000
 3 25,832 31,000 36,000 32,500
 4 26,249 31,500 36,500 33,000
 5 26,666 32,000 37,000 33,500
 6 27,499 33,000 38,000 34,500
 7 28,332 34,000 39,000 35,500
 8 29,166 35,000 40,000 36,500
 9 30,415 36,500 41,500 38,000
10 32,082 38,500 43,500 40,000

ScATTERGRAM

Step cust 10 Mo cust 12 Mo Maint. Grounds Total Percent
 1 2.00    4.00   6.00 11.11%
 2 1.00 3.00  1.00 5.00 9.26%
 3 3.00 1.00 2.00  6.00 11.11%
 4  1.00  2.00 3.00 5.56%
 5  1.00 2.00  3.00 5.56%
 6     - -
 7  1.00   1.00 1.85%
 8 1.00 2.00 3.00 2.00 8.00 14.81%
 9 1.00 4.00   5.00 9.26%
10  9.00 5.00 3.00 17.00 31.48%
Total 8.00 26.00 12.00 8.00 54.00 100.00%
Percent 14.81% 48.15% 22.22% 14.81%  

GUIDE cOST

Step cust 10 Mo cust 12 Mo Maint. Grounds
 1 49,998 120,000 - -
 2 25,416 91,500 - 32,000
 3 77,497 31,000 72,000 -
 4 - 31,500 - 66,000
 5 - 32,000 74,000 -
 6 - - - -
 7 - 34,000 - -
 8 29,166 70,000 120,000 73,000
 9 30,415 146,000 - -
10 - 346,500 217,500 120,000
           Total 1,889,492
              Average Salary 34,991
             1% 18,895
                   1% /person 350

The following is an example of ESP annual guide.
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INcEMENTS

Step       cust 10 Mo       cust 12 Mo           Maint            Grounds
 1 417 500 500 500
 2 417 500 500 500
 3 417 500 500 500
 4 417 500 500 500
 5 833 1,000 1,000 1,000
 6 833 1,000 1,000 1,000
 7 833 1,000 1,000 1,000
 8 1,250 1,500 1,500 1,500
 9 1,667 2,000 2,000 2,000
10 417 500 500 500

INcREMENT cOSTS

Step      cust 10 Mo    cust 12 Mo        Maint           Grounds

 1 833 2,000 - -
 2 417 1,500 - 500
 3 1,250 500 1,000 -
 4 - 500 - 1,000
 5 - 1,000 2,000 -
 6 - - - -
 7 - 1,000 - -
 8 1,250 3,000 4,500 3,000
 9 1,667 8,000 - -
10 - - - -
    Total 34,9165
    % of base 1.85%

INcREMENTS AS A PERcENT

Step            cust 10 Mo     cust 12 Mo   Maint           Grounds
 1 1.67% 1.67% 1.43% 1.59%
 2 1.64% 1.64% 1.41% 1.56%
 3 1.61% 1.61% 1.39% 1.54%
 4 1.59% 1.59% 1.37% 1.52%
 5 3.13% 3.13% 2.70% 2.99%
 6 3.03% 3.03% 2.63% 2.90%
 7 2.94% 2.94% 2.56% 2.82%
 8 4.29% 4.29% 3.75% 4.11%
 9 5.48% 5.48% 4.82% 5.26%
10 -      -      -      -    
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A 10-month employees normally receives 83.3% 
of a 12 month employee’s (10/12ths) salary or a 
12-month employee receives 120% of a 10-month 
employee’s salary.  This assumes the same work 

hours and job description.  Additionally, support staff 
columns may indicate different job descriptions with 
a mathematical relationship to the base column.

HORIZONTAL DIFFERENTIALS

Step cust 10 Mo   cust 12 Mo   Maint          Grounds
 1  5,001 10,001 6,501
 2  5,084 10,084 6,584
 3  5,168 10,168 6,668
 4  5,251 10,251 6,751
 5  5,334 10,334 6,834
 6  5,501 10,501 7,001
 7  5,668 10,668 7,168
 8  5,835 10,835 7,335
 9  6,085 11,085 7,585
10  6,418 11,418 7,918

HORIZONTAL DIFFERENTIALS AS A PERcENTAGE

Step cust 10 Mo   cust 12 Mo   Maint            Grounds
 1  20.00% 40.01% 26.01%
 2  20.00% 39.68% 25.91%
 3  20.00% 39.36% 25.81%
 4  20.00% 39.05% 25.72%
 5  20.00% 38.76% 25.63%
 6  20.00% 38.19% 25.46%
 7  20.00% 37.65% 25.30%
 8  20.00% 37.15% 25.15%
 9  20.00% 36.44% 24.94%
10  20.00% 35.59% 24.68%

ANYTOWN ASSISTANTS SALARY GUIDE

Staff     
Step Para Para+48 Assoc. Deg A.D.+30 BA
 1 10.00 10.50 11.50 12.00 14.00
 2 10.25 10.75 11.75 12.25 14.25
 3 10.50 11.00 12.00 12.50 14.50
 4 11.00 11.50 12.50 13.00 15.00
 5 11.75 12.25 13.25 13.75 15.75
 6 12.50 13.00 14.00 14.50 16.50
 7 13.50 14.00 15.00 15.50 17.50
 8 14.50 15.00 16.00 16.50 18.50
 9 15.50 16.00 17.00 17.50 19.50
10 17.00 17.50 18.50 19.00 21.00
11 19.00 19.50 20.50 21.00 23.00
12 21.00 21.50 22.50 23.00 25.00
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ScATTERGRAM
Step Para Para+48 Assoc. Deg A.D.+30 BA Total Percent

 1 3,240     3,240 7.69%
 2    1,080  1,080 2.56%
 3      - -
 4 2,160     2,160 5.12%
 5   2,160   2,160 5.12%
 6      - -
 7  3,240  1,000  4,240 10.06%
 8     1,080 1,080 2.56%
 9     1,080 1,080 2.56%
10 1,080    1,200 2,280 5.41%
11      - -
12 5,400 3,240 10,800 3,240 2,160 24,840 58.92%
Total 11,880 6,480 12,960 5,320 5,520 42,160 100.00%
Percent 28.18% 15.37% 30.74% 12.62% 13.09%  

GUIDE cOST

Step Para Para+48 Assoc. Deg A.D.+30 BA
 1 32,400 - - - -
 2 - - - 13,230 -
 3 - - - - -
 4 23,760 - - - -
 5 - - 28,620 - -
 6 - - - - -
 7 - 45,360 - 15,500 -
 8 - - - - 19,980
 9 - - - - 21,060
10 18,360 - - - 25,200
11 - - - - -
12 113,400 69,660 243,000 74,520 54,000
         Total 798,050
                            Average Salary 20,443
          1% 7,981
                                 1% /person 204

INcREMENTS
Step Para Para+48 Assoc. Deg A.D.+30 BA
 1 0.25 0.25 0.25 0.25 0.25
 2 0.25 0.25 0.25 0.25 0.25
 3 0.50 0.50 0.50 0.50 0.50
 4 0.75 0.75 0.75 0.75 0.75
 5 0.75 0.75 0.75 0.75 0.75
 6 1.00 1.00 1.00 1.00 1.00
 7 1.00 1.00 1.00 1.00 1.00
 8 1.00 1.00 1.00 1.00 1.00
 9 1.50 1.50 1.50 1.50 1.50
10 2.00 2.00 2.00 2.00 2.00
11 2.00 2.00 2.00 2.00 2.00
12 - - - - -
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INcREMENT cOST

Step Para Para+48 Assoc. Deg A.D.+30 BA
 1 810 - - - -
 2 - - - 270 -
 3 - - - - -
 4 1,620 - - - -
 5 - - 1,620 - -
 6 - - - - -
 7 - 3,240 - 1,000 -
 8 - - - - 1,080
 9 - - - - 1,620
10 2,160 - - - 2,400
11 - - - - -
12 - - - - -
     Total 15,820
     % of Base 1.98%

INcREMENTS AS A PERcENT

Step Para Para+48 Assoc. Deg A.D.+30 BA
 1 2.50% 2.38% 2.17% 2.08% 1.79%
 2 2.44% 2.33% 2.13% 2.04% 1.75%
 3 4.76% 4.55% 4.17% 4.00% 3.45%
 4 6.82% 6.52% 6.00% 5.77% 5.00%
 5 6.38% 6.12% 5.66% 5.45% 4.76%
 6 8.00% 7.69% 7.14% 6.90% 6.06%
 7 7.41% 7.14% 6.67% 6.45% 5.71%
 8 6.90% 6.67% 6.25% 6.06% 5.41%
 9 9.68% 9.38% 8.82% 8.57% 7.69%
10 11.76% 11.43% 10.81% 10.53% 9.52%
11 10.53% 10.26% 9.76% 9.52% 8.70%
12 2.50% 2.38% 2.17% 2.08% 1.79%
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HORIZONTAL DIFFERENTIALS

Step Para Para+48 Assoc. Deg A.D.+30 BA
 1  0.50 1.50 2.00 4.00
 2  0.50 1.50 2.00 4.00
 3  0.50 1.50 2.00 4.00
 4  0.50 1.50 2.00 4.00
 5  0.50 1.50 2.00 4.00
 6  0.50 1.50 2.00 4.00
 7  0.50 1.50 2.00 4.00
 8  0.50 1.50 2.00 4.00
 9  0.50 1.50 2.00 4.00
10  0.50 1.50 2.00 4.00
11  0.50 1.50 2.00 4.00
12  0.50 1.50 2.00 4.00

HORIZONTAL DIFFERENTIALS AS A PERcENT

Step Para Para+48 Assoc. Deg A.D.+30 BA
 1  5.00% 15.00% 20.00% 40.00%
 2  4.88% 14.63% 19.51% 39.02%
 3  4.76% 14.29% 19.05% 38.10%
 4  4.55% 13.64% 18.18% 36.36%
 5  4.26% 12.77% 17.02% 34.04%
 6  4.00% 12.00% 16.00% 32.00%
 7  3.70% 11.11% 14.81% 29.63%
 8  3.45% 10.34% 13.79% 27.59%
 9  3.23% 9.68% 12.90% 25.81%
10  2.94% 8.82% 11.76% 23.53%
11  2.63% 7.89% 10.53% 21.05%
12  2.38% 7.14% 9.52% 19.05%
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 Salary Guide Construction
 
The bargaining team’s plans for successor salary 
guides should occur after a thorough study of 
current guides is undertaken. (See Salary Guide 
Negotiations Preparation) Input from members 
improves this process. Such input can be gathered 
from surveys, workshops, or informal meetings 
between members and the committee. (See Salary 
Guide Profile)

Concerns about the structure of guides and the dis-
tribution of negotiated increases should be discussed 
with the board throughout the bargaining process 
through written proposals and the exchange of 
proposed guides.

The bargaining team is charged with the responsi-
bility of proposing the association’s desired guides. 
To arrive at the preferred distribution, a series of 
decisions must be made by the team, including: 
what raise is required at maximum, what structural 
changes are needed, etc. The salary guide planning 
worksheet included in this manual is a tool for the 
planning process.

A number of options for distributing raises to the 
base year guide are available to the bargaining team.

Step advancement is equivalent to members mov-
ing one step closer to max each year of the settle-
ment. Once a member reaches maximum they have 
reached the career rate in their districts.  The sooner 
that happens the greater one’s lifetime earnings.

Salary Distribution Methods

Once the settlement has been reached, new salary 
guides are created which spread the newly-negotiat-
ed increase over the existing salary base.

Methods for distributing the new money over the 
previous guide include:

1. Step advancement plus guide improvement.

Supports Best Practices

Staff are advanced to reflect an added year of experi-
ence. This incremental cost is subtracted from the 
settlement. Remaining new money is distributed to 
the guide in equal dollars or percentages. (A person’s 
increase is the sum of their increment plus the raise 
received by the new step.)

* Increment is the dollar difference between two 
steps of a salary guide.

See page ?? for the formula used to determine the 
dollar amount to add to each step after the pay-
ment of increment.

 

  OLD NEW
 STEP STEP
    1 1
    2 2
    3 3
    4 4
    5 5

           INcREMENT
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2. Maximum adjustment, step advancement, 
plus guide improvement.

First, the raise at maximum is established. The 
remaining money is then spent to advance staff for 
a year’s experience and to give raises to the other 
steps of the guide.

        Contradicts Best Practices 1, 3, and 5

One disadvantage to this approach becomes appar-
ent if a larger increase is allocated to maximum than 
to other steps, thereby creating new balloon incre-
ments or increasing existing balloon increments.

3. Across-the-board increases.  

All salaries of the guide are increased by the same 
percent or dollar amount .

                 Contradicts Best Practices 

Unless employees are frozen on step (which has the 
same effect as adding a step for all current employ-
ees not at max), this approach results in the addition 
of a new step on the guide.  Both approaches pre-
vent employees from moving closer to maximum.

  OLD NEW
 STEP STEP
    1 1
    2 2
    3 3
    4 4
    5 5

  a. Move and  
     add a step

 OLD NEW
 STEP STEP
 1 1
 2 2
 3 3
 4 4
 5 5

  b. Freeze 
      on step

 OLD NEW
 STEP STEP
 1 1
 2 2
 3 3
 4 4
 5 5
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ANYTOWN EDUCATION ASSOCIATION

This example shows the impact of adding a step 
to the salary guide. It assumes 5% across-the-board 
increases over a five year period.

Contradicts Best Practices

Step  Base Year  Year 1  Year 2  Year 3  Year 4  Year 5

1  25,000  25,750  26,538  27,364  28,233  29,144 

2  26,000  26,250  27,038  27,864  28,733  29,644 

3 27,000  27,300  27,563  28,389  29,258  30,169 

4 28,000  28,350  28,665  28,941  29,809  30,720 

5 29,000  29,400  29,768  30,098  30,388  31,299 

6 31,000  30,450  30,870  31,256  31,603  31,907 

7 33,000  32,550  31,973  32,414  32,819  33,183 

8 35,000  34,650  34,178  33,571  34,034  34,460 

9  37,000  36,750  36,383  35,886  35,250  35,736 

10  39,000  38,850  38,588  38,202  37,681  37,012 

11  41,000  40,950  40,793  40,517  40,112  39,565 

12  43,000  43,050  42,998  42,832  42,543  42,117 

13  45,000  45,150  45,203  45,147  44,974  44,670 

14  47,000  47,250  47,408  47,463  47,405  47,222 

15  49,000  49,350  49,613  49,778  49,836  49,775 

16   51,450  51,818  52,093  52,267  52,328 

17    54,023  54,408  54,698  54,880 

18     56,724  57,129  57,433 

19      59,560  59,985 

20       62,538 

Disadvantages:

•  During this five-year period, the staff member has 
not moved any closer to the maximum salary on 
the guide.

•  The difference between his/her salary and the 
maximum salary has widened by $3,868.

Note: The disadvantages of this approach far 
outweigh any benefits. This approach should 
be avoided whenever possible.

 

Difference 
between 
Salary &  14,000  14,700  15,435  16,207  17,017  17,868 
Maximum 
   Difference grows by $3,868

# of Steps       7      7      7      7      7      7 
to Maximum 
   Distance remains constant
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Salary Guide Length

The length of the salary guide is important for 
several reasons. Generally, a shorter guide has several 
advantages:

1.  Because shorter guides usually include more 
employees at the maximums, they have higher base 
costs. This means that the settlement percentage 
yields more dollars to spend on raises.

2. Shorter guides tend to have more people on the 
maximum steps. This reduces the increment cost 
and frees up more dollars to spend on raises and at 
the maximums.

3. A person reaches the maximum step on the guide 
sooner and earns the higher salary for the longer 
period. This leads to higher career or cumulative 
earnings.

 
The following salary guides share these 
characteristics:

• identical starting and ending salaries

• 10, 15, and 20 steps

•  equal increments  
(dollar differences between steps)

• 85 people on each guide

•  staff have same experience  
(maximum has more staff on the shorter guides).

GUIDE A

Step Salary   Staff cost

 1 $50,000 2 $100,000

 2 53,500 1 53,500

 3 57,000 6 342,000

 4 60,500 2 121,000

 5 64,000 1 64,000

 6 67,500 2 135,000

 7 71,000 2 142,000

 8 74,500 1 74,500

 9 78,000 1 78,000

 10 81,500 67 5,460,500

  Totals 85 $6,570,500

GUIDE B

Step Salary Staff cost

 1 $50,000 2 $100,000

 2 52,250 1 52,250

 3 54,500 6 327,000

 4 56,750 2 113,500

 5 59,000 1 59,000

 6 61,250 2 122,500

 7 63,500 2 127,000

 8 65,750 1 65,750

 9 68,000 1 68,000

 10 70,250 2 140,500

 11 72,500 3 217,500

 12 74,750 5 373,750

 13 77,000 3 231,000

 14 79,250 4 317,000

   15 81,500 50 4,075,000 
  Totals 85 $6,389,750

Guide c

Step Salary Staff cost

 1 $50,000 2 $100,000

 2 51,658 1 51,658

 3 53,316 6 319,896

 4 54,974 2 109,948

 5 56,632 1 56,632

 6 58,290 2 116,580

 7 59,948 2 119,896

 8 61,606 1 61,606

 9 63,264 1 63,264

 10 64,922 2 129,844

 11 66,580 3 199,740

 12 68,238 5 341,190

 13 69,896 3 209,688

 14 71,554 4 286,216

 15 73,212 4 292,848

 16 74,870 5 374,350

 17 76,528 3 229,584

 18 78,186 4 312,744

 19 79,844 3 239,532

 20 81,500 31 2,526,500

  Totals 85 $6,141,716

Sample Base Cost
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Sample Increment Cost

•  The cost of advancing staff one step  
(increment cost) is lower on the shorter guide.

•  When the settlement percentage includes the cost 
of increments, this leaves more money available for 
raises within the guide and at maximums.

GUIDE A

Step    Salary         Inc.     Staff cost

 1 $50,000 $3,500 2 $7,000

 2 53,500 3,500 1 3,500

 3 57,000 3,500 6 21,000

 4 60,500 3,500 2 7,000

 5 64,000 3,500 1 3,500

 6 67,500 3,500 2 7,000

 7 71,000 3,500 2 7,000

 8 74,500 3,500 1 3,500

 9 78,000 3,500 1 3,500

 10 81,500 0 67 0

                          Totals 85 $63,000

                          Inc.cost  0.96%
 Base cost    
$6,570,500  

GUIDE B

Step   Salary        Inc.       Staff cost

 1 $50,000 $2,250 2 $4,500

 2 52,250 2,250 1 2,250

 3 54,500 2,250 6 13,500

 4 56,750 2,250 2 4,500

 5 59,000 2,250 1 2,250

 6 61,250 2,250 2 4,500

 7 63,500 2,250 2 4,500

 8 65,750 2,250 1 2,250

 9 68,000 2,250 1 2,250

 10 70,250 2,250 2 4,500

 11 72,500 2,250 3 6,750

 12 74,750 2,250 5 11,250

 13 77,000 2,250 3 6,750

 14 79,250 2,250 4 9,000

 15 81,500 0 50 0

                         Totals 85 $78,750

          Inc.cost  1.23%
 Base cost     
 $6389750  

GUIDE c

Step   Salary         Inc.       Staff cost

 1 $50,000 $1,658 2 $3,316

 2 51,658 1,658 1 1,658

 3 53,316 1,658 6 9,948

 4 54,974 1,658 2 3,316

 5 56,632 1,658 1 1,658

 6 58,290 1,658 2 3,316

 7 59,948 1,658 2 3,316

 8 61,606 1,658 1 1,658

 9 63,264 1,658 1 1,658

 10 64,922 1,658 2 3,316

 11 66,580 1,658 3 4,974

 12 68,238 1,658 5 8,290

 13 69,896 1,658 3 4,974

 14 71,554 1,658 4 6,632

 15 73,212 1,658 4 6,632

 16 74,870 1,658 5 8,290

 17 76,528 1,658 3 4,974

 18 78,186 1,658 4 6,632

 19 79,844 1,656 3 4,968

 20 81,500 0 31 0

                       Totals  85 $89,526

                           Inc.cost   1.46%
 Base cost    
 $6,141,176   



NJEA CollECtivE BArgAiNiNg MANuAl

72Salary guide length

Sample Career Earnings

GUIDE A

Step Salary career$ $over’c’

 1 $50,000      $50,000           $-

 2 53,500 103,500 1,842

 3 57,000 160,500 5,526

 4 60,500 221,000 11,052

 5 64,000 285,000 18,420

 6 67,500 352,500 27,630

 7 71,000 423,500 38,682

 8 74,500 498,000 51,576

 9 78,000 576,000 66,312

 10 81,500 657,500 82,890

  81,500 739,000 97,810

  81,500 820,500 111,072

  81,500 902,000 122,676

  81,500 983,500 132,622

  81,500 1,065,000 140,910

  81,500 1,146,500 147,540

  81,500 1,228,000 152,512

  81,500 1,309,500 155,826

  81,500 1,391,000 157,482

  81,500 1,472,500 157,482

GUIDE B

Step Salary career$ $over’c’

 1 $50,000       $50,000       $-

 2 52,250 102,250 592

 3 54,500 156,750 1,776

 4 56,750 213,500 3,552

 5 59,000 272,500 5,920

 6 61,250 333,750 8,880

 7 63,500 397,250 12,432

 8 65,750 463,000 16,576

 9 68,000 531,000 21,312

 10 70,250 601,250 26,640

 11 72,500 673,750 32,560

 12 74,750 748,500 39,072

 13 77,000 825,500 46,176

 14 79,250 904,750 53,872

 15 81,500 986,250 62,160

  81,500 1,067,750 68,790

  81,500 1,149,250 73,762

  81,500 1,230,750 77,076

  81,500 1,312,250 78,732

  81,500 1,393,750 78,732

GUIDE c

Step Salary career$

 1 $50,000 $50,000

 2 51,658 101,658

 3 53,316 154,974

 4 54,974 209,948

 5 56,632 266,580

 6 58,290 324,870

 7 59,948 384,818

 8 61,606 446,424

 9 63,264 509,688

 10 64,922 574,610

 11 66,580 641,190

 12 68,238 709,428

 13 69,896 779,324

 14 71,554 850,878

 15 73,212 924,090

 16 74,870 998,960

 17 76,528 1,075,488

 18 78,186 1,153,674

 19 79,844 1,233,518

 20 81,500 1,315,018
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Educational Support Professional 
Salary Topics

Columns 
Educational columns should be established on all 
ESP career categories. Employees should be able to 
move to them by district in-service, professional de-
velopment training, conferences, workshops, assess-
ments, college credit hour courses* and CEU credits. 
The columns should be equal dollar values and the 
same for all job categories.

*  One college credit hour usually equals 15 clock 
hours. These credits are often described as 
continuing education units( CEUs).

Example:

Non-Degree

ND + 15 = +$600

ND + 30 = +$1,200

ND + 45 = +$1,800

ND + 60 = +$2,400

ND + 75 = +$3,000

ND + 90 = +$3,600

ND + 105 = +$4,200

BA degree = +$6,000 
 
Settlement Percentage 
Since ESP salaries are normally lower than certified 
salaries, a higher settlement percentage may be nec-
essary in order to provide adequate raises. As with 
all salary issues, thorough preparation will help you 
determine this in advance of reaching a settlement. 
 
Market Conditions 
Public sector comparisons are easier to make with 
ESP positions than with certified staff. These types of 
comparisons can either work for or against associa-
tion members. Before making comparisons of one 
employee classification with private sector salaries 
make sure that you are not opening other employee 
groups to negative comparisons with their private 
sector counterparts. 
 

Living Wage 
What is a living wage? A living wage pays for food, 
housing, transportation, utilities, childcare, taxes, 
healthcare. A living wage is higher than a minimum 
wage or a poverty-level wage.

 

For additional information on living wage go online 
to the Economic Policy Institute (EPI) at  
www.epinet.org.  
 
Reclassifications 
Reclassifying specific groups or individual positions 
within a bargaining unit can lead to dissention if 
consensus has not been obtained. Before pursuing 
reclassification at the bargaining table make sure it is 
something that the membership truly wants. 
 
Stipends 
Position differentials are normally a better approach 
than creating a separate guide for specific positions. 
An example would be creating a stipend or differen-
tial of $1,000 for a head custodian instead of produc-
ing a separate guide for head custodians.  However, 
in order to guarantee that a differential for a license 
is pensionable, care should be taken to include the 
amount on the salary guide whenever possible. 
 
Different work years 
It is common for employees with different work 
years to be paid on a ratio basis compared to other 
employees with the same classification. An ex-
ample would be 10-month secretaries that are paid 
10/12ths or 83.33% of the 12-month secretary guide. 
No universal method can be applied because other 
provisions may affect the ratio that is used. For in-
stance, 83.33% may not be used in a district because 
of differing number of vacation days or some other 
provision that was used to set the ratio in the past. 
(See columns above) 
 
Bubbles 
Increment costs can be much higher on ESP guides 
than on certified guides because of the perception 
of bubbles, or large increments. A $2,000 increment 
may not be out of place on a teacher guide, but the 
same $2,000 increment could easily be over a 10% 
increase on a teacher assistant guide. Again, thorough 
preparation will help in identifying these types of 
problems early on.
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Special Topics  
in Salary compensation

Why does starting salary matter? 
The objective of a starting salary is to attract new 
employees. The starting salary should be high and 
competitive. All salaries on a guide will be higher 
than the starting salary. “A rising tide lifts all boats.” 
In fact, starting salaries have risen to $40,000 and 
higher in most districts.

As members retire, they are replaced by new em-
ployees at the starting salary. The difference between 
the retiree’s salary and the starting salary lowers the 
base cost. This base cost is the amount from which 
salary increases are negotiated. Therefore, the smaller 
the difference the less impact on the base. 
 
What is the importance of the horizontal  
differentials? 
Columns on guides to the right of the base column 
provide additional compensation to members. They 
usually are obtained by acquiring additional training. 
On ESP guides, columns represent the various job 
categories, levels, and time worked.

These columns give members higher salaries and 
also improve the overall base for future negotiations. 
The cost of movement does not come out of the 
negotiated settlement amount.

The column value should be as high as possible and 
logical in form. If they are in percent value, the value 
will grow automatically. The column headings should 
offer more than one possibility to advance through 
them, such as equivalencies, e.g., BA+30 or MA; 
BA+45 or MA+15.

Support staff guides can also offer added columns. 
In addition to college courses, district training and 
in-service training can be offered as credits on a 
voluntary basis.

The value of this movement, in addition to increas-
ing career earnings, is an increase in the value of a 
member’s pension. 
 
What about additional compensation? 
Stipends or bonuses should be avoided since they 
are not usually considered pensionable income. 
Therefore, all compensation for additional work 
should be added to an employee’s base salary for 
pension purposes.

 
How do you  negotiate extra pay for extra 
work? 
The topics listed below are just some of the items 
that can be considered for additional compensation.  
When possible, association negotiation teams should 
strive to have the agreed upon compensation be 
paid as part of the normal pay periods.  Contact 
your UniServ field rep for additional information 
about these items if they become issues in your 
negotiation process:

 • 6th period course

 • number of course preparations

 • National Board Certification

 • overtime

 • comp time

 • extra pay for extra work

 • impact of non-negotiable issues

 • mentoring

 • home bound instruction

 • curriculum writing

 • field trip

 • class coverage

 • duty assignments. 
 
Should you be concerned about bubble or bal-
loon increments? 
Bubbles occur in salary guides for several reasons. 
One is that the settlement does not provide enough 
money to improve all steps at the same dollar 
amount or percentage. Therefore, more dollars, or a 
higher percent, are used at the maximum step than 
the step preceding it, causing a large increment, or 
bubble.

A second reason for a bubble is that a step was 
removed between two steps. Compression of steps 
increases the increment by the value of the removed 
step.

A third reason for a bubble is the artificial freezing 
of a step. This usually occurs when a district freezes 
its starting salary at the same time the other steps 
continue to increase.

Other bubbles may form in a guide due to illogical 
formation of the guide, such as placing money only 
on steps where members reside.
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Is there an easy Solution to a bubble or 
balloon step? 
There are only a few solutions to a bubble. 
Increasing all steps to equalize the increments is the 
ideal solution. Depending on the scattergram, the 
cost can be very low or very high. This might require 
the board to include additional money over and 
above the settlement. This can be done over several 
years if the total funds are not available immediately.

Another solution is the insertion of a step or steps 
into the bubble or bubbles. This elongates the guide 
and adds additional steps for members to pass 
through depending on their position on the guide.

Slowing the increase of the maximum salary will 
allow the lower steps to catch up sooner.

Bonuses do not increase the base for the next 
year. They last for only one year and recur only if 
negotiated. 
 

Why should you care about retroactive pay? 
Retroactive pay is the money owed to members 
who did not receive a raise during the time period 
between the contract expiration and the eventual 
settlement.  It is paid once the settlement is reached 
to make members whole to the new salary guides.

As settlements take longer and longer, be careful of 
the retroactive payment once it extends beyond one 
year.  It may even be useful to attach these examples 
or one of your own into the memorandum of agree-
ment.  This applies when the settlement is more than 
a year overdue. 

The following are examples of districts applying 
retroactive pay incorrectly and to the disadvantage 
of our members on the left and the correct calcula-
tions on the right.

Example:   Contract expired on June 30, 2006; settle-
ment reached April 1, 2008 with the retroactive   
amount to be paid June 30, 2008.

Base Salary 2005 – 06 - $40,000       Salary Paid Settlement

  2006 – 07 - $40,000     $42,000

  2007 – 08 - $40,000 $44,000

The typical Business Administrator would pay $4,000 in retroactive pay ($44,000 - $40,000).

However, that member is owed $6,000.  Why? You ask ……

       Amount Paid        Should have been paid

  2006 – 07 - $40,000 $42,000

  2007 – 08 - $40,000 $44,000    
                      $80,000 $86,000    
                     Difference $6,000

If it was exactly mid-year, then the amount would be $4,000:     
     Amount Paid        Should have been paid

  2006 – 07 - $40,000 $42,000

                                                  Mid 2007 – 08 - $20,000 $22,000    
                      $60,000   $64,000    
                      Difference $4,000

Added to the above, it might be useful, if appropriate, to indicate that all people will move a step  
a year or two steps from their base step.  New hires for 2007-08 will also need to be addressed.



NJEA CollECtivE BArgAiNiNg MANuAl

76Bargaining Comprehensive Benefits

Bargaining  
Comprehensive Benefits

The Challenge of Bargaining Health Benefits

The mission of the New Jersey Education Associa-
tion is to advance and protect the rights, benefits, 
and interests of members, and to promote a quality 
system of public education for all students.  

NJEA members, public employees in New Jersey, 
and workers across the nation have long identi-
fied the loss of employer-provided health care as a 
top concern.    Within local associations, members 
generally identify two top priorities: 1) “Guarantee 
the Board maintains at least the same level of cover-
age, regardless of increases in premium costs” and 
2) “Maintain all insurance coverage at Board cost.”  
NJEA Research surveys conducted to prepare for 
bargaining find this to be a consistent response for 
members across the state.  

NJEA must meet this challenge head-on.  We must 
protect, maintain, and expand the health benefits 
we have gained for our members through collective 
bargaining.

Bargaining at the local association level is the best 
strategy for success.  Our success will be measured 
not only by the security enjoyed by our members 
and their families, but also by the strength of the 
connection members feel to their local association.  

Advocacy for comprehensive health care for 
members has another advantage—it builds loyalty 
and commitment among members and future lead-
ers.

Ensuring that NJEA members have employer-
paid, comprehensive health insurance requires an 
organization-wide effort.  To meet the challenge, local 
associations must send a clear message to members, 
elected officials, policy-makers, and the public at 
large that comprehensive health coverage for all 
school employees is a priority.  This message is most 
clearly sent at the bargaining table.

Success at the Bargaining Table

The current environment is marked by a sense 
that employer-provided benefits are unsustainable.  
That perception must be countered in bargaining by 
Association negotiators.  Successful negotiations  

 
depend greatly on educating each local bargaining 
team and equipping team members with a solid 
understanding of the challenges they face.  

Training for negotiators prepares them to under-
stand the complex and evolving health insurance 
environment.  Training expands content knowledge 
and provides guidance about tactical strategies.  Lo-
cal Associations should seek to take advantage of 
NJEA training opportunities for negotiators, such as 
the Summer Leadership Conference, Winter Lead-
ership Conference and the Jim George Collective 
Bargaining Summit.  

Organizing with Information

Your bargaining strategy should be based on 
information that is solid, persuasive, and accessible 
to staff and leaders.  

Prior to bargaining, your team may wish to as-
semble the following information in conjunction 
with your local health benefits committee and your 
UniServ office:

1. Current contract language and Master Contracts 
for all existing plans.

2. A “scattergram” of members’ enrollment by 
coverage level and plan type.  (See subsection “ 
Costing Out Health Insurance”)

3. Results of member surveys regarding bargaining 
priorities.  These surveys typically support your 
team’s contention that health benefits is a top 
priority of the members.  

4. Analysis of existing plans and comparison to 
costs and benefits for surrounding districts. 

5. Analysis of recent Board proposals from  
districts throughout the county and state.

6. County and state rankings that promote posi-
tive trends. 

7. Updates on recent negative proposals and 
trends.

8. Updates on recent PERC and court decisions 
related to health benefits.
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Bargaining the Essential Elements of  
Comprehensive Health Coverage 

1.  Comprehensive health care coverage in-
cludes medical, prescription, dental and opti-
cal benefits, fully paid by the employer for 
members, their eligible dependents and/or 
their domestic partners.

•�A�board�proposal�requiring�the�employee�
to pay part of the premium is generally the 
first proposal made by a Board of Education. 
The proposal can come in many forms. The 
most dangerous form is a cap on the Board of 
Education’s cost, which transfers the liability 
for increasing premium costs from the Board to 
the employees.  Three other prominent types of 
employee contributions are a percentage (such 
as 50/50), a flat dollar amount (such as $600), or 
a formula which requires the employee to share 
in premium increases.  All of these represent the 
worst concession you can make in bargaining 
health benefits.   Even modest premium-sharing 
puts your members on a “slippery slope” to 
much higher out-of-pocket expenses.  Beyond 
the obvious reasons for rejecting this proposal, 
remember that premium sharing affects support 
staff even more severely than certificated staff 
due to the lower average salaries of support staff 
members.  

�•�Prescription:�The�most�common�board�proposal�
is to demand an increase in the dollar co-pay 
per prescription.  These co-pays are generally 
divided into distinct co-pays for generic and 
name-brand prescriptions.  Boards will often 
propose the addition of a third level of co-pay 
for a formulary of “non-preferred” drugs.  This 
third level should be avoided.  

���•Dental:��Unlike�other�insurance,�dental�insurance�
will generally have a cap per insured person 
(i.e. $1200).  The cap does not automatically 
increase with inflation, so your team should 
make consistent efforts to increase the cap.  In 
addition, most plans pay only a percentage of 
expenses for each coverage type.  Teams may 
also seek to increase these percentages.  Finally, 
some plans do not include orthodontic cover-
age for dependents.  Very often, any or all of 
these benefits can be added at relatively low 
cost to the Board.  

�•�Optical:�Currently,�optical�plans�are�not�offered�

in most locals.  However, in the current climate, 
many locals are seeking to add this benefit, as 
it can be added at relatively low cost to the 
Board.  However, your team should investigate 
the optical coverage available under the existing 
medical coverage before negotiating a separate 
optical plan.  

�•�If�your�current�Collective�Bargaining�Agreement�
includes a form of premium sharing, it may be 
to your members’ advantage for the Board to 
establish a Flexible Spending Account under 
Section 125 of the IRS code with an option to 
use pre-tax deductions to pay some or all of the 
shared premium.  

2.  Non-tiered benefit levels that are available on 
an equal basis for all members.

•�All�forms�of�tiering�should�be�avoided.��Tier-
ing usually involves differentiation of benefit 
based on date of hire.  For example: newly hired 
members may have a more limited choice of 
plans, with or without an option to purchase a 
more expensive plan; newly hired members may 
have only single coverage with or without an 
option to purchase family coverage.  These lower 
benefits may be for a designated period (until 
tenured, for first five years of employment, etc.) 
or may be permanent.  These tiers may apply to 
all benefits, to medical only, to prescription only, 
etc.  The relative impact of tiering is even more 
severe for our ESP members due to their lower 
average salaries.  It also threatens to weaken the 
Association, particularly in all-inclusive locals.

•�Boards�may�attempt�to�negotiate�different�
benefit levels for different categories of employ-
ees (i.e. ESP members have fewer plan options 
or higher co-pays than certificated members).  
Boards may seek to take advantage of the vulner-
ability of ESP members by threatening privatiza-
tion.  Regardless, teams should avoid agreeing to 
unequal benefits.  Again, not only does this have 
a detrimental economic impact on the indi-
vidual members, it also threatens to weaken the 
Association, particularly in all-inclusive locals.  

3. Availability of a choice of plan types.

•�The�four�main�types�of�plans�are:��Traditional,�
PPO, POS, and HMO.

  �•Traditional�plan�(also�known�as�an�
Indemnity plan or a Fee for Service plan) 
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- A type of medical plan that reimburses the 
patient and/or provider as expenses are in-
curred.  Reimbursement is subject to deduct-
ibles and coinsurance.

   •Preferred�Provider�Organization�(PPO)�
plan - A plan where coverage is provided 
through a network of selected health care pro-
viders (such as hospitals and physicians). The 
enrollees may go outside the network, but will 
incur higher costs in the form of deductibles, 
coinsurance, or balance billing.  Referrals from 
a primary care physician are not required for 
in-network or out-of-network services.

   •Point-of-service�(POS)�plan – Like a PPO, a  
POS has in-network and out-of-network 
coverage.  Unlike a PPO, referrals are usually 
required and the deductible and coinsurance 
for out-of-network services are often at higher 
rate than a PPO.  

� � �•Health�maintenance�organization�
(HMO)�- A health care system that provides 
all services within a network of providers and 
hospitals.  Referrals are usually required.  There 
are no out-of-network benefits.

•�Some�boards�may�propose�a�cash�incentive�in�
lieu of benefits.  Be sure to include language that 
proof of other coverage is a requirement for 
receiving the incentive.  In the event of such 
an incentive, insist the Board establish a 
Section 125 plan in order to maintain the 
non-taxable status of existing benefits.  

•�Any�change�in�plan�design�should�be�avoided�
without a full comparison of the new plan to 
the existing plan.  

•�The�Board�has�the�exclusive�right�to�choose�the�
carrier.  However, when a board changes the car-
rier, the new plan must be consistent with your 
Collective Bargaining Agreement.  In the event 
of a change of carrier, it will be the Association’s 
burden to demonstrate that the new plan is not 
equivalent to the existing plan.

4.  Coverage that provides unrestricted access 
to all doctors, providers and hospitals.

•�In�traditional�plans,�all�providers�are�accessible,�
many of whom will accept payment in full from 
the carrier once the deductible and co-insurance 
are met.  If an HMO is one of the plan options, 

your members should be aware that only net-
work providers are covered.  In a POS or PPO, 
choosing to use a network provider will limit 
the member’s out-of-pocket expense, but all out-
of-network providers are accessible.  Members 
should also be aware that a specific provider’s 
membership in the network is at the discretion 
of the carrier and the provider.  However, in the 
event of a change in carrier or action by the cur-
rent carrier, significant changes in the size of the 
network may be negotiable or grieavable.  

5.  Clear definition of benefit levels in the  
collective bargaining agreement.

•�If�your�CBA�does�not�currently�have�clear�lan-
guage describing benefit levels and you are seek-
ing such language, be sure to word the proposal 
as an effort to memorialize the current benefits.  
Avoid language that could be interpreted as 
proposing a new benefit.  Should the BOE reject 
the proposal, an improperly worded proposal 
could undermine your current benefits in future 
disputes.

•�Any�change�in�carrier�should�be�examined�to�
ensure that the coverage lives up to contract 
language and existing coverage.

6.��Containment�of�members’�out-of-pocket�
costs for co-pays, deductibles and  
co-insurances.

•�Never agree to a cap on Board costs (i.e. Em-
ployee is responsible for any premium cost in 
excess of $25,000).

•�In�a�private�plan,�all�aspects�of�coverage�are�ne-
gotiable, but under SEHBP, only certain aspects 
are negotiable.  Under SEHBP, only the following 
are negotiable:

� � �•Premium�sharing�for�employees�and/or�
eligible dependents; 

� � •Tiering,�and;�

� � •number�of�hours�to�qualify�for�benefits.

•�When�considering�increases�in�out-of-pocket�
expenses (such as deductibles, co-pays, or coin-
surance) it is vital that your team consider the 
proposed increases in relation to member costs 
in surrounding districts.  
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Costing Out Insurance Benefits

Before a local bargaining team can present a com-
plete package to a board or be prepared to respond 
to the board’s package of proposals, the association 
must accurately calculate the full cost of insurance 
premiums to the district.  

Local association negotiators should secure a scat-
tergram of health insurance information from the 
board of education. The scattergram should include 
information on the following areas:

•�benefit�packages�for�medical,�prescription,�den-
tal, vision  and disability plans

•�coverage�categories:�single,�family,�parent/child,�
husband/wife�(domestic�partner�if�not�included�
in�the�husband/wife�category)�

•�plan�options:�traditional,�PPO,�POS,�HMO�etc.�

� � �•�if�cash�in�lieu�of�benefits�is�offered�to� 
members, that must also be a “plan option”

•�monthly�premium�of�each�benefit,�total�cost�of�
each�benefit,�total�cost�of�all�benefits,�and�aver-
age cost per member.

The local association may survey its membership 
to verify the board’s information. This scattergram 
information should become a permanent part of the 
association’s records regarding insurance costs in 
the district

Your�UniServ�field�rep�can�assist�you�in�develop-
ing�a�cost-out�formula�for�your�benefits.
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           Current InsuranCe plans   
             July 1, ____  through June 30, ____ 
    

HealtH Coverage Enrolled  Actual Monthly Cost Monthly Cost Yearly 

PoS   Single 46 $328.02 $15,088.92 $181,067.04
   Member/Spouse 27 $729.85 $19,705.95 $236,471.40
   Family 42 $850.81 $35,734.02 $428,808.24
   Parent & Child 9 $484.90 $4,364.10 $52,369.20

    124  $74,892.99 $898,715.88

 PPo  Single 32 $382.71 $12,246.72 $146,960.64
   Member/Spouse 38 $851.58 $32,360.04 $388,320.48
   Family 70 $992.50 $69,475.00 $833,700.00
   Parent & Child 7 $565.61 $3,959.27 $47,511.24
    147  $118,041.03 $1,416,492.36

 tOtal MeDICal   271  $192,934.02 $2,315,208.24
        
 
CasH In lIeu Of HealtH benefIts  Actual Monthly Cost Monthly Cost Yearly

   Single 0 $100.00 $0.00 $0.00
   Member/Spouse 12 $250.00 $3,000.00 $36,000.00
   Family 15 $300.00 $4,500.00 $54,000.00
   Parent & Child 0 $150.00 $0.00 $0.00

tOtal CasH In lIeu Of benefIt 27  $7,500.00 $90,000.00

       
 
presCrIptOn Coverage Enrolled  Actual Monthly Cost Monthly Cost Yearly

   Single 78 $157.57 $12,290.46 $147,485.52
   Member/Spouse 77 $398.14 $30,656.78 $367,881.36
   Family 127 $404.51 $51,372.77 $616,473.24
   Parent & Child 16 $284.67 $4,554.72 $54,656.64

tOtal presCrIptIOn  298 $98,874.73 $1,186,496.76
     
     
Dental Coverage Enrolled  Actual Monthly Cost Monthly Cost Yearly

   Single 78 $41.34 $3,224.52 $38,694.24
   Member/Spouse 77 $71.83 $5,530.91 $66,370.92
   Family 127 $117.53 $14,926.31 $179,115.72
   Parent & Child 16 $87.06 $1,392.96 $16,715.52

tOtal Dental  298  $25,074.70 $300,896.40
     
     
OptICal Coverage Enrolled  Actual Monthly Cost Monthly Cost Yearly

   Single 78 $21.00 $1,638.00 $19,656.00
   Family 220 $56.00 $12,320.00 $147,840.00

tOtal OptICal  298  $13,958.00 $167,496.00

     

DIsabIlIty Coverage Enrolled  Actual Monthly Cost Monthly Cost Yearly

   Single 298 $100.00 $29,800.00 $357,600.00

tOtal DIsabIlIty 298  $29,800.00 $357,600.00

 

tOtal COst Of InsuranCe In DIstrICt    $4,417,697.40

aVeraGe COst per eMplOyee    $14,824.49
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School Employees’  
Health Benefits Plan
(SEHBP)

The SEHBP offers two types of medical plans, a 
Preferred Provider Organization and Health Mainte-
nance Organizations (HMO).  The Preferred Provider 
Organization includes two options, NJ DIRECT 10 
and NJ DIRECT 15, and is administered for the SEH-
BP by Horizon Blue Cross Blue Shield of New Jersey 
(Horizon BCBSNJ).  The HMOs are administered by 
Aetna and Cigna.  

There are three options for prescription coverage 
in the SEHBP.  The coverage can be provided as part 
of the DIRECT medical plan with 90 percent reim-
bursement or there can be a free-standing prescrip-
tion card purchased through the SEHBP or through 
a private broker.  The HMOs include prescription 
coverage with copayments.  

ASPECTS OF THE SEHBP

•  Benefit levels are set by the SEHBP Commission 
and not subject to negotiations.

•  Experience ratings are based on the entire state 
and are not subject to wide swings.

•  Benefits are uniform statewide.

•  The SEHBP is available as part of the retirement 
benefits to all TPAF, PERS, and Alternate Benefit Pro-
gram members with 25 years of creditable service 
in the pension systems, or those who retire with a 
disability.

•  The SEHBP offers a choice of plans.

•  Allows flexibility at the bargaining table over pre-
mium sharing, tiering of benefits, and cash in lieu 
of benefit.

•   Provides a statewide plan to compare rates and 
benefits.

•  Provides an option for locals to consider when fac-
ing dramatic increases in costs or copayments.

•    Allows access to all providers regardless of partici-
pation in SEHBP network.  In-network services are 
subject to copayments.  Out-of-network services 
are subject to deductible and coinsurance.  

•   Benefit changes are unilaterally made by the 
SEHBP Commission and are applied as of the 
effective date.  This may not conform to a school 
district’s contract.
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Legal Framework for  
Negotiating Medical Benefits

Negotiability

Health insurance benefits (benefit levels, co-pays, 
co-insurance, among other plan design compo-
nents) are, in general, mandatorily negotiable unless 
preempted. Tenafly Bd. Of Ed., PERC No. 93-83, 19 
NJPER 210 (¶24100 1993); West Orange Bd. of Ed., 
PERC No. 92-114, 18 NJPER 272 (¶23117 1992), aff’d 
App. Div. Dkt. No. A- 5196-91t2 (3/2/93); Hudson 
Cty., P.E.R.C. No. 92-56, 18 NJPER 37 (¶23012 19910; 
Piscataway Twp. Bd. of Ed., 1 NJPER 49 (1975).

PERC established that employees had a statutory 
right not to have their health benefits unilaterally 
reduced. Borough of Metuchen, P.E.R.C. No. 84-91, 
10 NJPER 127 (¶15065 1984).

Selection of Health Insurance Carrier

An employer has a managerial prerogative to se-
lect the insurance carrier provided the level of ben-
efits is not changed. Hunterdon Central High School 
Bd. of Ed., P.E.R.C. No. 87-83, 13 NJPER 78 (¶18036 
1986); City of Newark, P.E.R.C. No. 86-74, 12 NJPER 
26 (¶17010 1985); Borough of Paramus, P.E.R.C. No. 
86-17, 11 NJPER 502 (¶16178 1985).

However, the carrier’s name may be included in 
the CBA only as a point of reference to determine 
the level of benefits.  Newark,17010,Docket No 
SN-82-29,11/19/1985).

An employer may not unilaterally determine 
which plan is better “on balance”, “in the aggre-
gate”, etc. Metuchen;  Township of Cranford, Docket 
No. CO 2000-61; County of Hudson, Docket No. 
XN99-102; PERC No. 2000-53. 

However, changing the carrier will be manda-
torily negotiable if change results in increasing or 
decreasing level of health insurance benefits or 
changing the administration of the plan in a manner 
affecting employment conditions. (e.g. Changing the 
administration of the plan by requiring employee to 
pay provider and seek reimbursement rather than 
having provider bill carrier.)

Changes in Benefit Levels

An employer violates the Act when it unilaterally 
changes health benefit levels. A unilateral change in 
benefit levels is an unfair practice even if “on bal-
ance” the overall level of benefit may be enhanced. 
Pennsauken Twp. 14 NJPER 61 (¶19020 1987); 
Borough of Closter, P.E.R.C. No. 86-95, 12 NJPER 202 
(¶17078 1986); Borough of Metuchen, P.E.R.C. No. 
84-91, 10 NJPER 127 (¶15065 1984).

Health Insurance Documents and Information/
Plan Document

Health insurance plans are subject to the require-
ments of ERISA. The plan must be in writing and 
must meet the reporting and disclosure require-
ments of ERISA. Must include a claim procedure that 
is explained in the plan’s summary plan description. 
An employee whose claim is denied must be given a 
clearly written explanation for the denial. The claims 
procedure must provide for a full review of the 
denial by the designated plan official.

An employer is obligated to provide specific 
documents and information about any change in a 
health insurance plan,  Florham Park Board, Docket 
No. CO 97-190; D.U.P. No. 97-40.  An employer’s 
refusal to provide this information could violate the 
Act, so these allegations must also be addressed at a 
hearing.

In Lakewood Board of Education PERC No. 
97-44, the school board violated its bargaining 
obligation by refusing to provide the teachers’ union 
information regarding cost of terminating current 
health-care insurance carrier and cost savings antici-
pated from proposed increase in board’s deductibles.  
Although dispute had been resolved and was techni-
cally moot, PERC nevertheless issued unfair-practice 
order because matter was capable of repetition 
while evading review. 

The Commission designee issued an interim 
consent order requiring the school board to provide 
the union with information concerning both the old 
and new insurance plans and to negotiate with the 
union over the alteration of benefits and employee 
contribution to premiums. Jersey City BOE, PERC 
Docket No. CO-89-183; 1989
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An employer’s refusal to provide specific docu-
ments and information about any change in health 
insurance plan violates the Act. Lakeland Regional 
Board, Docket No. CO 97-292; D.U.P. No. 97-39; 
Northern Valley Regional High School District, 
Docket No. 97-290 No. 97-41; Ramapo-Indian Hills 
Board, Docket No. CO 97-256; D.U.P. No. 97-42; 
Wanaque Borough Board, Docket No. CO 97-295; 
D.U.P. No. 98-1; New Milford Board of Education 
Docket No. CO 96-379; D.U.P. No. 98-27.

PERC issued interim relief requiring the board 
to provide requested information as to savings the 
board would realize under proposed health plan. 
An employee organization is entitled to information 
which helps it to properly represent employees. 
However, the duty to disclose information is not 
absolute but turns on the circumstances of spe-
cific cases.  Ringwood — PERC Docket No. 96-205 
92-206.

Repudiation

PERC usually defers claims alleging unilateral 
changes in mid-contract to the parties’ binding arbi-
tration process. However, if the employee’s benefits 
are unilaterally decreased, contract interpretation is 
not a defense, since the employees’ right to maintain 
the same level of benefits, despite a change in carri-
ers, and the right against unilateral change in terms 
and conditions of employment, are statutory rights 
that do not depend on contract interpretation. City 
of South Amboy, P.E.R.C. No. 85-16, 10 NJPER 511 
(¶15234 1984).

This is so because  PERC has held that a contrac-
tual waiver of a majority representative’s right to ne-
gotiate will not be found unless a unilateral change is 
clearly, unequivocally and specifically authorized by 
the language to the collective agreement.

Where the parties’ collective negotiations agree-
ment contains a health benefits provision, the Com-
mission considers unilateral changes in the level of 
health benefits or premium payments a repudiation 
of the contract. In Piscataway Twp., P.E.R.C. No. 
87- 47, 12 NJPER 833 (¶17320 1988), there was no 
dispute as to the meaning of a contract provision 
which continued health and certain other benefits 
for retirees. The employer advised an employee, 
about to retire, that he would not receive health 
benefits. The Commission held that such refusal con-
stituted a repudiation of the contract in violation of 
section 5.4 (a)(5), see also Bridgewater Twp., P.E.R.C. 

No. 95-28, 20 NJPER 399 (¶25202 1994), aff’d 21 
NJPER 401 (¶26245 App. Div. 1995); City of South 
Amboy, P.E.R.C. No. 85-16, 10 NJPER 511 (¶15234 
1984); Borough of Metuchen, P.E.R.C. No. 84-91, 10 
NJPER 127 (¶15065 1984).

Deferral to Arbitration

Deferral to arbitration is the preferred mechanism 
when an unfair practice charge essentially alleges 
a violation of the duty to negotiate in good faith 
interrelated with a breach of contract. Allegations 
of a unilateral change in the level of health ben-
efits usually fall into this category and are routinely 
deferred to the parties’ binding arbitration process. 
(See Pennsauken Twp., P.E.R.C. No. 88-53, 14 NJPER 
61 (¶19020 1987); Stafford Twp. Bd. of Ed., P.E.R.C. 
No. 90-1, 15 NJPER 527 (¶20217 1989); Hazlet Twp. 
Bd of Ed.; P.E.R.C. No. 95-78, 21 NJPER 169 (¶26101 
1995); City of Newark, P.E.R.C. No. 95-108, 21 NJPER 
229 (¶26146 1995).

However, in Clifton Board of Education  Docket 
No. CO-97-225, the board’s refusal to waive proce-
dural and scope defenses resulted in issuing a ULP.

Even though unilateral changes in health benefits 
may violate the Act, deferral to binding arbitration 
may be ordered because often the CBA sets the 
benefit levels and the conditions under which the 
employer may change benefits. Stafford Tp. Bd. of 
Ed.,P.E.R.C. No. 90-17, 15 NJPER  527 (20217 1989).

A complaint will normally center on allegations 
that the employer refused to negotiate a change in 
the level of health benefits. Employees have a statu-
tory right under subsection 5.4(a)(5) not to have 
their health insurance benefits unilaterally reduced 
when an employer changes carriers. The case cannot 
be dismissed as a mere breach of contract dispute. 
See City of So. Amboy, P.E.R.C. No. 85-16, 10 NJPER 
511 (¶ 15234 1984); Metuchen. The parties’ col-
lective bargaining agreement for the term of July 
1, 1992 through June 30, 1996 does include health 
insurance benefits language and binding grievance 
arbitrations. Although it is Commission policy to de-
fer such allegations to arbitration, the employer here 
refuses to waive procedural and scope defenses. 
Accordingly, there is a significant question here as to 
whether the underlying merit of the unfair practice 
charge will be reached. Deferral is not appropriate. 
State of New (Jersey Department of Human Ser-
vices), P.E.R.C. No. 84-148, 10 NJPER 419 (¶ 15191 
1984).
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Interim Relief

A unilateral change in terms and conditions of 
employment during any stage of the negotiations 
process has a chilling effect on employee rights guar-
anteed under the Act and undermines labor stability. 
Changing the level of benefits in the period of ongo-
ing negotiations undermines the Association’s ability 
to represent its members.

To be granted interim relief, the moving party 
must demonstrate that:

•  there is a substantial likelihood of success on 
the merit

•  irreparable harm will occur if relief is not 
granted

• the Public Interest will not be injured

Unions established substantial likelihood of 
prevailing in final Commission decision on unions’ 
unfair practice charge based on the townships’ uni-
laterally changing health insurance carriers during 
negotiations. The township would experience lesser 
degree of hardship by being required to adhere to 
previously agreed-upon terms of bargaining agree-
ment, whereas unions were irreparably harmed as 
result of unilateral change made during the course 
of negotiations. Cancellation of the new health 
care contract was not ordered, as unions did not 
request such. In Township of Cranford Docket Nos. 
CO-2000-60, CO-2000-61, the employer was ordered 
to reinstate the terminated plan and reimburse af-
fected unit employees upon submission of proof of 
out-of-pocket expenses.

In Township of Union, Respondent Docket Nos. 
CO-2002-152, CO-2002-153, CO-2002-163. PERC or-
dered the Township to establish an interim program 
in order to maintain the level of benefit. 

The township is directed to establish an interim 
program that guarantees that employees have 
funds available to them to pay any up-front costs 
of medical care and any additional costs of medical 
treatment that would have been covered under the 
Horizon plan during the pendency of this litigation.

In Township of Hillside, the township was direct-
ed to immediately reinstate the prescription drug 
program consistent with the respective employee 
organizations’ collective bargaining agreements for 
all employees included in negotiations units.  

 

In a recent case, Camden County College, PERC 
Docket No. CO-2008-295, PERC indicated it would 
only order interim relief in health benefit cases 
“where there is clear repudiation or violation of the 
contractual benefit level.”

Preemption 

The mere existence of a statute or regulation 
relating to a given term or condition of employment 
does not automatically preclude negotiations. Nego-
tiation is preempted only if the statute or regulations 
fixes a term and condition of employment “expressly, 
specifically and comprehensively.” The issue is not 
whether a statute authorizes a benefit, but whether a 
statute prohibits negotiations.

The legislation must be imperative and leave 
nothing to discretion of the public employer.

 In Township of Piscataway Docket No. 
SN-2001-10, PERC denied a request for restraint of 
arbitration, stating:

 Township’s request for restraint of binding 
arbitration of grievance, alleging that township 
violated parties’ bargaining agreement by failing 
to notify employees of rate change in health ben-
efits and failing to negotiate over health benefits, 
was denied, as N.J. S. A. 26:2J-1 did not expressly, 
specifically or comprehensively prohibit employ-
ers from agreeing to pay full cost of HMOs.

In Hopewell Valley Regional Board of Education 
P.E.R.C. NO. 97-91 91PERC rejected the board’s claim 
that the grievance was preempted by statute and 
ruled that the association’s demand was legally arbi-
trable. The association’s claim was not preempted by 
statute (N.J.S.A. 18A:16-16, 18A:30-6 and 18A:30-7) 
since the association’s grievance does not challenge 
the board’s decision to grant or deny leaves of ab-
sence. Rather, it contends that the payment of health 
insurance premiums for employees who have been 
granted unpaid leaves involves a mandatory sub-
ject of negotiations. It cites West Orange Bd. of Ed., 
P.E.R.C. No. 92-114, 18 NJPER 272 (¶ 23117 1992), 
aff’d NJPER Supp.2d 291 (¶ 232 App. Div. 1993).

Northern Burlington County Regional Board of 
Education Docket No. SN-2000-97, stated:

 Board of Education’s request for restraint of bind-
ing arbitration of union’s grievance, which alleged 
that Board violated bargaining agreement when 
it discontinued dental and prescription drug 
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benefits for retired employees who participated 
in the State Health Benefits Program, was granted 
N.J.S.A. 18A:16-19 preempted arbitration of the 
grievance to the extent it sought restoration of, or 
reimbursement for, dental and prescription drug 
coverage for individuals who retired with 25 or 
more years of service with the Board and who 
opted for State-paid coverage with SHBP.

Retirees

Although a public employer must negotiate over 
the benefits its “currently active employees” would 
receive at the time of retirement, it is not obligated 
to negotiate over such benefits for employees who 
have already retired. Middlesex Cty., P.E.R.C. No. 
79-80, 5 NJPER 194 (¶10111 1979), aff’d 6 NJPER 
338 (¶11169 App. Div. 1980). N.J.S.A. 52:14-17.28 
and N.J.S.A. 40A:10-23, respectively, govern retiree 
health benefits for employers covered by the SHBP 
and employers that do not participate. The different 
statutory schemes have different eligibility require-
ments that may not be contravened by a negotiated 
agreement.

Conclusion:

1.  Health insurance benefits (benefits levels and 
copays, among other plan design components) 
are, in general, mandatorily negotiable unless 
preempted by statute or regulation.

2.  Selection of insurance carriers, in general, is not 
mandatorily negotiable.

3.  But changing the carrier will be mandatorily 
negotiable if change results in increasing or 
decreasing level of health insurance benefits 
or changing the administration of the plan in 
a manner affecting employment conditions. 
(E.g. changing the administration of the plan by 
requiring employee to pay provider and seek 
reimbursement rather than having provider bill 
carrier.)

Contract language is of utmost importance. 
Language must be carefully crafted and must avoid 
giving the carrier and/or management the option to 
change the level of benefits.
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Health Benefits  
Insurance Glossary

Administrative Services Only (ASO) A type of 
employee benefit plan that is administered by an 
insurance company or third party administrator and 
in which the client is totally at risk for claims.

Adverse Selection This occurs when those who 
are less likely to use the plan drop out, leaving only 
those who are at greater health risk and who are 
more likely to require higher utilization of the plan. 
This may cause premiums to increase.

Ambulatory Care Facility A freestanding or 
hospital-based facility providing preventive diagno-
sis, emergency therapeutic services, surgery, or other 
treatment not requiring overnight confinement.

Balance Billing The practice of billing a member 
or other responsible party for the difference be-
tween the insurer’s payment and the actual charge. 

Basic Benefits Those benefits which are covered 
under the hospitalization and/or medical/surgical 
portions of the health plan. These are also referred 
to as “first dollar” benefits as the insurance company 
pays all or most of the bills. Any balance would then 
be submitted to major medical.

Broker A salesperson who sells health plans and 
who is ordinarily considered to be an agent of the 
buyer (board of education)

Cafeteria Plan (also called Flexible Benefit 
Plan/Flexible Compensation) This is a benefit 
program under Section 125 of the Internal Rev-
enue Code that offers employees a choice between 
permissible taxable benefits, including cash, and 
nontaxable health and welfare benefits such as life 
and health insurance, vacation pay, retirement plans, 
and child care. The employee determines how his or 
her benefit dollars are to be allocated for each type 
of benefit from the total amount promised by the 
employer. The term “cafeteria plan” also is used in the 
more limited sense to refer to a health benefit pro-
gram that permits workers to select among various 
costs, coverages and/or provider options.

Capitation Capitation represents a set dollar limit 
that the insurance plan pays to a health maintenance 
organization (HMO), or other managed care pro-
gram, regardless of how much you use (or don’t use) 
the services offered by the health maintenance or 
managed care providers.

Case Management Case management is a system 
embraced by employers and insurance companies 
to ensure that individuals receive appropriate, 
reasonable health care services. Case management is 
voluntary in an indemnity plan and mandatory in a 
managed care plan.

Claim A request by an individual (or his or her 
provider) to an individual’s insurance company for 
the insurance company to pay for services obtained 
from a health care professional.

Coinsurance A policy provision, frequently found 
in major medical insurance, by which both the 
insured person and the insurer share in a specified 
ratio (e.g. 80/20) of medical expenses resulting from 
an illness or injury.

Comprehensive Medical Plan A plan that com-
bines basic and major medical coverages in a single 
plan. There is no “first dollar” coverage and all medi-
cal charges are subject to a deductible and coinsur-
ance.

Concurrent Review The process by which hospital 
admissions for elective and emergency treatment are 
certified for appropriateness within 24 hours after 
admission and by which continued stays are verified 
for medical necessity and level of care. Discharge 
audits are performed on hospital bills to screen for 
duplicate procedures and inappropriate services 
before the bill is forwarded to the claimant.

Consolidated Omnibus Budget Reconciliation 
Act (Cobra) of 1985 Among the provisions of this 
legislation that deal with health care coverage are 
the following:

•  Employer-provided medical plans can no longer 
require Medicare to be the primary payer for 
active participants and/or for their eligible 
dependents. The active employee’s insurance 
coverage is primary and Medicare, if selected, is 
secondary.

•  Medicare coverage is extended to state and lo-
cal government employees.

•  Almost every group health plan must provide 
each participant and qualified beneficiary under 
the plan the option to pay for continued cover-
age under the plan in the event coverage would 
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otherwise have ceased as a result of a number 
of “qualifying events.”

Contributory Plan A benefit plan under which 
employees bear part of the cost. In some contribu-
tory plans, employees wishing to be covered must 
contribute.  In other contributory plans, employee 
contributions are voluntary and result in increased 
benefits. 

Copayment Co-payment is a predetermined (flat) 
fee that an individual pays for health care services, in 
addition to what the insurance covers. For example, 
some HMOs require a $10 copayment for each office 
visit, regardless of the type or level of services pro-
vided during the visit. Copayments are not usually 
specified by percentages.

Cost Containment Activities aimed at holding 
down the cost of medical care or reducing its rate of 
increase.

Cost Shifting Policies designed to shift the rela-
tive burden of health care costs borne by one party 
or market segment to another. For example, many 
employers are shifting a portion of the costs of care 
to employees by copayments and increased contri-
butions.

Deductible The amount of out-of-pocket eligible 
expenses that must be paid for health services by 
the insured before becoming payable by the carrier. 
Usually, the employee must meet one deductible 
and if one family member meets the deductible, 
then the deductible is waived for all other family 
members. Sometimes a family deductible may be 
satisfied by the combined expenses of all covered 
family members. For example, a program with a $25 
deductible may limit its application to a maximum of 
three deductibles ($75) for the family regardless of 
the number of family members.

Denial of Claim Refusal of an insurance company 
to honor a request by an individual (or his or her 
provider) to pay for health care services obtained 
from a health care professional.

Disability A condition that renders an insured 
person incapable of performing one or more duties 
of his or her regular occupation. Benefit plan defini-
tions of disability vary. The Social Security Act defines 
disability as follows:

Total disability is the inability to engage in any 
substantial, gainful activity by reason of any medi-

cally determinable physical or mental impairment 
which can be expected to result in death or has 
lasted or can be expected to last for a continu-
ous period of not less than 12 months and which 
precludes the claimant from performing not only his 
previous work but considering his age, education 
and work experience any other kind of substantial 
gainful work which exists in the national economy 
regardless of whether such work exists in the im-
mediate area in which he lives, or whether a specific 
job vacancy exists for him or whether he would be 
hired if he applied for the work.

Disability Income Insurance A form of insurance 
that provides periodic payments to replace income 
when the insured is unable to work as a result of 
illness, injury, or disease. 

Discharge Planning A centralized, coordinated 
program developed by a hospital to ensure that each 
patient has a planned program for needed continu-
ing or follow-up care.

Employee Assistance Plan (EAP) A plan de-
signed to help employees whose job performance 
is being adversely affected by personal problems. 
The program may also apply to many types of health 
education, prevention, counseling, and control of 
specific conditions (e.g. alcoholism, hypertension, 
smoking, fitness, etc.).

Eligible Charges Charges that may be used as the 
basis for a claim.

Exclusions Medical services that are not covered 
by an individual’s insurance policy.

Explanation of Benefits (EOB) A form sent to the 
covered person after a claim for payment has been 
processed by the health plan. The form explains the 
action taken on the claim. This explanation usually 
indicates the amount paid, the benefits available, 
reasons for denying payment or the claims appeal 
process.

Extended Care Facility A health care facility offer-
ing skilled nursing care, rehabilitation, and convales-
cent services.

First-Dollar Coverage Those benefits which are 
covered in full and are not subject to deductibles or 
coinsurance.

Flexible Spending Account (Flexible Reim-
bursement Account) (Note: see Cafeteria Plan) 
Most typically, an account funded by employee sal-
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ary reduction contributions, out of which employees 
pay unreimbursed medical expenses. May also be 
funded for child care (or dependent care) expenses 
and occasionall funded with employer contributions 
or credits. 

Formulary/Non-Formulary A listing of prescrip-
tion drugs, classified by the insurance company 
as preferred (formulary) and not preferred (non-
formulary). Prescription drugs that are listed on the 
formulary list usually are associated with a lower co-
payment that those listed on the non-formulary list.

HIPAA (Health Insurance Portability and Ac-
countability Act of 1996) This law addresses 
health insurance portability and is designed to 
protect health insurance coverage for workers and 
their families when they change or lose their jobs.  
The law also includes requirements to protect the 
privacy of individuals’ protected health information. 
Health plans, providers and other organizations with 
access to protected health information are covered 
by the requirements of HIPAA.

Health Insurance Association of America 
(HIAA) HIAA data determines the Usual and 
Customary fee for a specific medical procedure or 
service in a given geographic area. Insurers often use 
these statistics from a national study of fees charged 
by medical providers as a basis for paying claims.

Health Maintenance Organization (HMO)  
A health care system that provides all services 
within a network of providers and hospitals. 
Referrals are usually required.  There are no out-of-
network benefits.

An HMO is a health maintenance organization 
consisting of a network of physicians, hospitals 
and other health care professionals which provide 
subscribers with medical treatment and care. In 
most cases, the member must choose a Primary Care 
Physician in the HMO network who manages your 
health care. Generally there are no out-of-network 
benefits. HMOs emphasize wellness programs and 
preventive care, including annual physicals, well 
baby and child care, immunizations, mammograms 
and other preventive care services. There may be 
a small copayment for services but there are no 
deductibles or coinsurance.

There are two ways of receiving treatment from 
an HMO—through a fully staffed health center or 
from a physician who is a member of a network. An 

HMO may deny coverage to persons who do not 
reside in its service area.

Home Health Care Items and services provided as 
needed in patients’ homes by a home health agency 
or by others under arrangements made by a home 
health agency.

Hospice Care Health care facility or service pro-
viding medical care and support services such as 
counseling to terminally ill persons.

Hospital Audit Program A system in which hospi-
tal bills are reviewed for accuracy and to ensure that 
every item on the bill was actually requested, used, 
or performed.

Hospital Utilization Review The process of re-
viewing the appropriateness and the quality of care 
provided to hospitalized patients. Utilization review 
may be before (prospective), during (concurrent), or 
after (retroactive) the services are rendered.

Indemnity Health Plan Indemnity health insurance 
plans are also called “fee-for-service” or “traditional” 
plans. With indemnity plans, the individual pays a 
predetermined percentage of the cost of health care 
services, and the insurance company (or self-insured 
employer) pays the other percentage. For example, 
an individual might pay 20 percent for services and 
the insurance company pays 80 percent. 

Individual Case Management (ICM) A system 
which reviews and manages the medical care pro-
vided for large or potentially costly medical cases in 
order to reduce costs significantly. This service may 
be voluntary or mandatory depending upon the 
plan.

LOS LOS refers to the length of stay. It is a term used 
by insurance companies, case managers and/or em-
ployers to describe the amount of time an individual 
stays in a hospital or inpatient facility.

Mail Order Pharmacy Program Programs that of-
fer prescription drugs delivered through the mail.  In 
most cases the cost and/or supply are better than at 
a retail pharmacy.

Major Medical Coverage Type of coverage that 
usually pays only a portion of the expense for all 
covered services and specifies a deductible that the 
insured must first pay. Full reimbursement is often 
provided once the expenses paid by the individual 
reach a certain level. Although the maximums that 
limit total benefits are usually substantial, maximums 
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are generally specified and mean that most policies 
do not provide completely unlimited protection but 
are limited to usual, customary and reasonable costs. 
See also Comprehensive Medical.

Major Medical Threshold This is the point at 
which the employee’s major medical protection 
shifts from a percent co-pay such as 80/20 to 100 
percent coverage.

Maximum Dollar Limit The maximum amount of 
money that an insurance company (or self insured 
company) will pay for claims within a specific time 
period. Maximum dollar limits vary greatly.

Medically Necessary The services or supplies 
necessary for the diagnosis, care or treatment of a 
physical or mental condition. They must be widely 
accepted professionally in the United States as effec-
tive, appropriate, and essential, based upon gener-
ally accepted standards of the health care specialty 
involved. (Specific definitions differ for individual 
health insurance providers.)

Medicare Administered by the Social Security 
Administration, Medicare is the U.S. federal govern-
ment plan for paying certain hospital and medical 
expenses for those who qualify, primarily those over 
65 and those who are permanently disabled. There 
may be a waiting period for Medicare coverage. The 
program is government subsidized and government 
operated.

Minimum Premiums Plan Under this approach, 
the employer and the insurance company or the 
service plan agree that the employer will be re-
sponsible for paying all claims up to an agreed-upon 
aggregate level, with the carrier responsible for the 
excess. This level is usually based on the amount of 
claims paid in the past two or three years, adjusted 
by projected increases in claims due to inflation and 
greater utilization.

Out of Network This phrase usually refers to physi-
cians, hospitals or other health care providers who 
are considered nonparticipants in an insurance plan 
(usually an HMO, POS or PPO). Depending on an 
individual’s health insurance plan, expenses incurred 
by services provided by out-of-network health 
professionals may not be covered, or covered only in 
part by an individual’s insurance company.

Out-of-Pocket MaximumA predetermined limited 
amount of money that an individual must pay before 
an insurance company (or self-insured employer) 

will pay 100 percent for an individual’s eligible 
expenses.

Outpatient An individual (patient) who receives 
health care services, such as surgery, on an outpa-
tient basis, meaning he/she does not stay overnight 
in a hospital or inpatient facility. Many insurance 
companies have identified a list of tests and proce-
dures (including surgery) that will not be covered 
unless they are performed on an outpatient basis. 
The term “outpatient” is also used synonymously 
with “ambulatory” to describe health care facilities 
where procedures are performed.

Outpatient Services Outpatient services are 
medical and other services provided by a hospital 
or other qualified facility or provider that does not 
require a hospital stay. Such services include outpa-
tient physical therapy, diagnostic X-ray, laboratory 
tests, and other radiation therapy.

Plan Document Health insurance plans are subject 
to the requirements of ERISA. Plan must be in writ-
ing and must meet the reporting and disclosure 
requirements of ERISA. Must include claim proce-
dure that is explained in the plan’s summary plan de-
scription. An employee whose claim is denied must 
be given a clearly written explanation for the denial. 
The claims procedure must provide for a full review 
of the denial by the designated plan official.

Point-of-Service (POS) Like a PPO, a POS has in-
network and out-of-network coverage. Unlike a PPO, 
referrals are usually required and the deductible and 
coinsurance for out-of-network services are often at 
higher rate than a PPO.

Preadmission Certification A form of utilization 
review in which assessment is made of the necessity 
— based on health status and treatment needs — of 
a patient’s admission to a hospital or other inpatient 
institution; health status considerations include both 
physical and psychological conditions.

Preadmission Testing (PAT) A plan benefit 
designed to encourage patients to obtain needed 
diagnostic services on an ambulatory basis before 
an elective hospital admission in order to reduce 
hospital length of stay.

Pre-Certification Done before receiving treatment 
from the doctor or hospital for certain treatments.  A 
health insurance policy will normally list the medi-
cal conditions that require pre-certification before 
receiving treatment.  When pre-certification is not 
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received, benefits will be reduced or the treatment 
possibly not covered.

Pre-existing Conditions A medical condition that 
is excluded from coverage by an insurance company 
because the condition was believed to exist prior to 
the individual obtaining a policy from the particular 
insurance company.

Preferred Provider Organization (PPO) A plan 
where coverage is provided through a network of 
selected health care providers (such as hospitals 
and physicians). The enrollees may go outside the 
network, but will incur higher costs in the form of 
deductibles, coinsurance, or balance billing.  Refer-
rals from a primary care physician are not required 
for in-network or out-of-network services.

Premium Conversion/Premium-Only Plan 
A kind of Section 125 plan, the sole purpose of 
which is to enable employees to pay premiums for 
an employer-sponsored health care plan (or other 
kind of plan that provides tax-favored benefits) on a 
pretax basis.

Pretax Dollars Contributions to a Section 125 plan 
made through salary reduction agreements between 
employee and employer as a result of which the 
contributions are not subject to federal and state 
income taxes.

Preventive Care Comprehensive care emphasizing 
priorities for prevention, early detection, and early 
treatment of conditions, generally including routine 
physical examinations, immunizations, and well-
person care.

Primary Care Provider (PCP) A health care 
professional (usually a physician) who is responsible 
for monitoring an individual’s overall health care 
needs. Typically, a PCP serves as a “gatekeeper” for 
an individual’s medical care, referring the individual 
to more specialized physicians for specialist care. A 
PCP is found in all HMOs and in most managed care 
plans.

Provider Provider is a term used for health profes-
sionals who provide health care services. Sometimes, 
the term refers only to physicians. Often, however, 
the term also refers to other health care profession-
als such as hospitals, nurse practitioners, chiroprac-
tors, physical therapists, and others offering special-
ized health care services.

Risk A potential hazard which could result in a loss.

Risk Management A scientific approach to the 
problem of dealing with the pure risks facing an 
individual or an organization in which insurance is 
viewed as simply one of several approaches for deal-
ing with such risks.

Section 125 Plan (See Cafeteria Plans) 
Essentially, an employee benefits plan in which 
participants choose between cash and qualified 
(nontaxable) benefits. A Section 125 plan typically 
falls into one of the following categories:

• flexible spending account

• premium-only or premium conversion plan;

• cafeteria plan (full menu of benefits choices).

Second Opinion A medical opinion provided by 
a second physician or medical expert, when one 
physician provides a diagnosis or recommends 
surgery to any individual. Individuals are encouraged 
to obtain second opinions whenever a physician 
recommends surgery or presents an individual with 
a serious medical diagnosis.

Second Surgical Opinion Program This cost 
management strategy encourages or requires partici-
pants to obtain the opinion of another doctor after 
a physician has recommended that a nonemergency 
or elective surgery be performed. Programs may be 
voluntary or mandatory in that reimbursement is 
reduced or denied if the participant does not obtain 
the second opinion. Plans usually require that such 
opinions be obtained from board-certified special-
ists with no personal or financial interest in the 
outcome.

Self-Insurance (Self-Funding) A fully noninsured 
or self-insured plan is one in which the insurance 
company or service plan collects no premiums and 
assumes no risk. In a sense, the employer is acting 
as an insurance company — paying claims with the 
money ordinarily earmarked for premiums. Regard-
less of the specific self-funding technique a firm 
chooses, it will need either to buy its administrative 
services (ASO) outside the company or develop 
them in-house. Hence, self-funding arrangements are 
referenced as “ASO” or “self-administered.”

In New Jersey, self-insurance funds are also 
known as Health Insurance Funds (HIFs) or Joint 
Insurance Funds (JIFs).
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Skilled Nursing Facility (SNF) A facility, or distinct 
part of an institution, that is licensed to provide 
inpatient care of persons requiring skilled nursing 
services for a chronic disease or convalescence over 
a prolonged period in a separately identified unit. It 
may be a unit of a general hospital, a nursing home, 
an infirmary, or a home for the aged.

School Employees’ Health Benefits Program 
A program initiated in 2008 to provide health insur-
ance for eligible active and retired school employees. 
The program offers a Preferred Provider Organiza-
tion currently administered by Blue Cross/Blue 
Shield and two Health Maintenance Organizations 
(HMOs) administered by Aetna and Cigna.

Stop-Loss Insurance Contract established be-
tween a self-insured group and an insurance carrier 
providing carrier coverage if claims exceed a speci-
fied dollar amount over a set period of time. Stop-
loss insurance comes in two varieties: “aggregate” 
and “specific.” 

1.  “Aggregate” stop-loss coverage limits the em-
ployer’s exposure to a specific overall amount.

2.  “Specific” stop-loss coverage limits the em-
ployer’s exposure on large, single claims to an 
agreed-upon amount.

Summary Plan Description A requirement of 
ERISA for a written statement of a plan in an easy-to-
read form, including a statement of eligibility, cover-
age, employee rights, and appeal procedure.

Third Party Administrator (TPA) The party to an 
employee benefit plan that may collect premiums, 
pay claims, and/or provide administrative services. 
Usually an outside professional firm providing 
administrative services for employee benefit plans. 
The SEHBP uses Horizon Blue Cross/Blue Shield as 
its TPA.

Traditional Indemnity Plan A type of medical 
plan that reimburses the patient and/or provider as 
expenses are incurred.  Reimbursement is subject to 
deductibles and coinsurance.

Usual, Customary and Reasonable Charge  
The prevailing charge made by surgeons or other 
physicians of similar expertise for a similar proce-
dure in a particular geographic area.

Waiting Period A period of time when you are not 
covered by insurance for a particular problem.

Waiver of Benefits A provision that permits the 
employee to voluntarily waive health benefits in 
exchange for a taxable cash payment or other incen-
tive.  

Wellness Programs  A broad range of employer or 
union-sponsored facilities and activities designed to 
promote safety and good health among employees. 
Purpose is to increase worker morale and reduce 
the costs of absenteeism due to accidents and ill 
health. Intended to lead to greater productivity and 
lower health care costs. May include physical fitness 
programs, smoking cessation, health risk appraisals, 
diet information and weight loss, stress management, 
high blood pressure screening, and other preventa-
tive strategies.

Workers’ Compensation A system of providing 
for the cost of medical care and weekly payments 
to injured employees or to dependents of those 
killed while on the job in which absolute liability is 
imposed on the employer, who is required to pay 
benefits prescribed by law.
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Civil Unions/  
Domestic Partnerships

P.L. 2006 Ch. 103, the Civil Union Law, effective 
February 19, 2007, established “civil unions” between 
same-sex couples within the state of New Jersey.  
Under the law, civil union partners enjoy the same 
rights and obligations available to a spouse.  

While the Civil Union Law created a new status 
for same-sex couples within the state of New Jersey, 
the law is not intended to replace or terminate 
existing same-sex domestic partnership relationships 
established under the Domestic Partnership Act (P.L. 
2003 Ch. 246).  

The Civil Union Law and Domestic Partnership 
Act are distinct from one another. Civil unions did 
not replace domestic partnerships. Under the Civil 
Union Law, same-sex partners under the age of 62 
are no longer able to enter into domestic partner-
ships. However, two persons, either of the same sex 
or opposite sex, that are 62 years of age or older may 
continue to be able to be registered as domestic 
partners. Additionally, the act specifically mandates 
that nothing in the act itself “shall alter or affect the 
rights and responsibilities of domestic partnerships 
in effect before the effective date of this act.” As 
such, any benefits received by virtue of a domestic 
partnership registered prior to Feb. 19, 2007, will 
remain intact.

Parties to a domestic partnership existing prior to 
Feb. 19, 2007, may choose to enter into a civil union, 
but are not required to do so. However, if parties to 
a domestic partnership do choose to enter into a 
civil union, that civil union will act to automatically 
terminate the domestic partnership. 

A partner in a civil union is statutorily entitled to 
any and all benefits afforded to spouses in a negoti-
ated contract. A partner in a domestic partnership is 
only entitled to those benefits that have been negoti-
ated and are contractually provided for. Accordingly, 
language addressing domestic partners should con-
tinue to be a subject of bargaining for members who 
have a domestic partnership, but not a civil union 
partnership.

However, it is important to note that, because the 
federal Internal Revenue Code does not view a civil 
union partner in the same manner as spouse, the 
cost of a civil union partner’s coverage may be sub-
ject to federal tax (similar to the current tax liability 
of domestic partners).

The civil union partner or domestic partner ben-
efit is not taxable under New Jersey Law. However, 
the federal Internal Revenue Code does not view 
civil union or domestic partnerships in the same 
manner as spouses. Therefore, the Internal Revenue 
Service (IRS) does not automatically consider civil 
union partners or domestic partners as dependents 
for tax purposes. Employer health benefits provided 
to these partners are normally subject to federal 
taxes (income, Social Security, and Medicare taxes) 
and are considered as imputed income. Members 
should discuss these implications with their profes-
sional tax advisor. 

A partner in a domestic partnership or civil 
union may not take advantage of a flexible spend-
ing account to pay for the other partner’s health 
benefits unless that partner meets the IRS definition 
of a “dependent.” Flexible spending accounts are 
governed by federal regulations that define eligible 
expenses, eligibility to participate, and requirements 
for reimbursements. An employee is only entitled 
to use a flexible spending account to cover health 
related expenses for dependents as they are defined 
by the Internal Revenue Code.  

 The Civil Union Act requires that civil unions be 
treated the same as marriages. Accordingly, any em-
ployer policy requiring verification of an employee’s 
civil union status must also be implemented with 
respect to ascertaining an employee’s marital status.
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Sick Leave Banks

The right of local boards of education to institute 
a sick leave bank was established under P.L. 2007, Ch. 
223. The provisions of statute are that both the board 
of education and the association must consent to the 
formation of the bank. In addition, the administration 
of the bank will be by a committee consisting of 
members of the association and members appointed 
by the board of education.

A sick leave bank is a voluntary donation program 
to assist employees who experience a “catastrophic 
health condition or injury” and have exhausted their 
paid leave benefits. The bank allows employees to 
voluntarily donate accrued vacation, personal days 
and or sick leave to said bank.  A sick leave bank is a 
way to negotiate disability insurance.

The committee establishes standards and proce-
dures that it deems appropriate for the operation 
of the sick leave bank. These may include eligibility 
requirements for participation in the sick leave bank 
and the conditions under which the sick leave time 
may be drawn.
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Drug and Alcohol Testing

Drug and alcohol testing of school employees 
is a difficult and complicated issue. NJEA believes 
that mandatory drug and alcohol testing of school 
employees is an unwarranted and unconstitutional 
invasion of privacy and opposes such testing. NJEA 
strongly advises local affiliates that any effort by 
school districts to initiate drug and alcohol testing 
should meet with resistance. Such testing is consid-
ered a search and seizure as understood by the 4th 
Amendment to the United States Constitution. How-
ever, the courts, in some cases, have determined that 
there is a delicate balance to be drawn between the 
legitimate desire to have a drug-free working envi-
ronment and the privacy and constitutional rights of 
citizens and employees to be free from unwarranted 
searches by agents of the government, in this case by 
boards of education. 

Currently, boards of education in New Jersey 
can order a physical or psychological examination 
of employees when the board reasonably believes 
the employee is unable to function in his or her 
job (see N.J.S.A 18A:16-2).  This examination may 
include drug or alcohol testing following a resolu-
tion from a board of education.  However, this action 
is often not responsive to the need, from the Board’s 
perspective, to act quickly when confronted by an 
employee suspected of being under the influence of 
a controlled substance while on the job. In a ruling 
from an administrative law judge, confirmed by the 
N.J. commissioner of Education, a school district can 
establish board policy granting additional rights to 
the board/administration regarding drug and alcohol 
testing of employees. 

School administrators will typically respond to 
such a situation by ordering an employee to be 
transported to a medical facility for testing, with 
disciplinary consequences if the employee tests 
positive.  Often, administrators who are not familiar 
with the common indicators associated with drug or 
alcohol usage take this action without consideration 
of the employee’s legal rights, and without standards 
and procedures which should guide them in such 
situations.  Fortunately, in the past, issues involving 
drug and alcohol use do not occur frequently in our 
schools.  The vast majority of our school employees 
are never impacted by substance abuse problems. 
However, drug and alcohol testing issues are becom-
ing more common.

Most aspects of drug and alcohol testing are 
negotiable under the bargaining laws of the state of 
New Jersey.   For that reason, local associations must 
be prepared to respond to any unilateral attempts 
by boards of education to initiate drug and alcohol 
testing programs which infringe on the rights and 
job security of our members on the job. Due to 
the complexity of these issues, NJEA strongly urges 
local associations to contact their UniServ office 
immediately upon being advised by your district 
that drug and alcohol testing will be implemented. 
Any negotiated agreement should be comprehensive 
and include, in addition to testing and disciplinary 
considerations, a rehabilitation component and an 
education program to inform employees about the 
negative consequences of drug and alcohol abuse, 
and programs to prevent abuse and assist employees 
with such problems.

The following will serve as a guideline for your 
local leaders and negotiators when bargaining over 
drug and alcohol testing and the consequences of 
such testing. 

•�Who�is�subject�to�testing�and�under�what�cir-
cumstances?

•�What�drugs�should�employers�test�for?

•�What�types�of�drug�and�alcohol�testing� 
are there?

•�What�testing�methodology�should�be�used?

•�Should�rehabilitation�programs�be�available?

•�What�are�the�disciplinary�consequences�of�drug�
and alcohol testing?

•�How�do�we�ensure�the�confidentiality�of�testing�
results and the security of the testing process?

•�How�are�employees�educated�about�drug�and�
alcohol testing?

Each of these issues will be discussed at greater 
length below.

Who is subject to drug and alcohol testing?

There are several different kinds of drug and alco-
hol�testing.�Who�is�subject�to�testing�in�a�particular�
circumstance will depend on the kind of testing 
program and the specific facts of each individual 
case involved. 
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For Cause/Reasonable Suspicion-  
All employees, regardless of job classification or 
duties, may be subject to “for cause” or  “reasonable 
suspicion” testing. Testing in this situation would 
be based on an assertion by a supervisor (or other 
employee) that he/she had observed objective, rec-
ognizable indicators that would lead to a suspicion 
of drug or alcohol use. Such indicators could include 
behavior or actions which differ from normal behav-
ior or actions under the circumstances; inappropri-
ate or disoriented behavior; the pronounced odor of 
alcohol on the breath; slurred speech; unsteady gait, 
etc.  The  contract can require that the person mak-
ing the observation be a supervisor who has been 
trained in the detection of drug and alcohol use.

Random testing applies only to employees who 
work in “safety sensitive” positions, such as school 
bus drivers, or school nurses. Other job classifica-
tions may be added, depending on the job duties of 
that position. There are very detailed federal regula-
tions in place regarding random testing programs. 
The methodology and frequency of testing in a ran-
dom testing program are important considerations. It 
should not be left to district administrators to select 
who is going to be randomly tested. There must be 
a selection process that is genuinely random, such 
as a computer program that randomly generates the 
names of the employees who are to be tested on a 
given day.

Post-Accident testing would apply to employees 
who operate district vehicles involved in a traffic 
accident. Testing would only be appropriate when 
the employee’s actions may have contributed to the 
accident. For example, a driver who was stopped at 
a red light and was then rear-ended by another car 
should not be subject to post-accident testing.

Follow-up testing occurs after an employee has re-
turned to work following participation in a drug and 
alcohol rehabilitation program. This testing should 
be limited in its duration and the number of times 
the employee can be tested during that time. 

Testing Methodology

A testing program should include, at a minimum, 
the following elements:

•�Management�has�the�obligation�to�establish� 
that drug and alcohol testing is appropriate 
under the facts and circumstances of the  
individual case.

•�The�identity�of�the�employee�to�be�tested�must�
be confirmed prior to testing.

•�Any�testing�performed�must�be�done�at�a�lab�or�
medical facility that is certified to perform such 
testing.

•�An�unbroken�chain�of�custody�for�all�specimens�
must be maintained and should be available for 
examination by the Association.

•�An�initial�screening�of�the�specimen�should�be�
performed, followed by confirmation testing 
in the event of a positive initial screen. The 
confirmatory test should be performed by gas 
chromatography/mass spectrometry (GC/MS).

•�Cut-off�levels�have�been�established�by�federal�
guidelines and quantitative results should be 
required and reported.

•�Confidentiality�of�information�must�be�main-
tained at all times, with the absolute minimum 
number of people being granted access to test-
ing results.

Availability of a Rehabilitation Program

Employees should have immediate access to 
a drug and alcohol rehabilitation program either 
through the school district, the association or 
through the use of their medical insurance.   
Attendance in a rehabilitation program should be 
confidential, treated like any other illness and not 
reported to the employer.



NJEA CollECtivE BArgAiNiNg MANuAl

96Drug and Alcohol testing

Consequences of a position test result (or 
refusal to submit to properly ordered test)

This involves the disciplinary consequences that 
may be incurred as a result of testing.  All discipline 
issues are mandatorily negotiable and will depend 
on the particular facts of an individual case. How-
ever, at a minimum, there should be no disciplinary 
actions taken against an employee who voluntarily 
comes forward seeking assistance for a dependency 
problem. To impose discipline on employees seeking 
help would discourage employees from coming for-
ward.�When�an�employee�has�tested�positive,�actions�
can include mandatory rehabilitation or resignation; 
progressive discipline, last-chance opportunities, and 
termination. 

Employees may have additional rights and protec-
tions under various state and federal laws. Again, you 
should consult with your UniServ office to explore 
these possibilities.

Education of Employees

The district should, as part of a comprehensive 
drug and alcohol program, have educational pro-
grams for employees that show the dangers of drug 
and alcohol abuse, assist employees in avoiding 
addiction problems and promote rehabilitation and 
treatment as the best method for dealing with such 
situations.
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Distance Learning and Technology 
 

Over the past decade, information technology 
has become deeply integrated into our daily lives.  
While not every member uses a computer, every 
member is affected by the use of technology in the 
workplace.  E-mail, mobile phones and electronic 
banking (direct deposit) are everywhere and have to 
a certain extent replaced non-digital modes of trans-
mission.  In a world where you can video message 
someone on the other side of the world from the 
beach (or the woods, or the local coffee shop), it is 
hard to imagine the nature of the employer-employ-
ee relationship would remain untouched.  In many 
fields, the terms and conditions of employment have 
been materially altered by such advances, often to 
the detriment of workers and their families.  NJEA 
members, however, are fortunate to have protection 
against the erosion of their terms and conditions of 
employment; protections afforded by the vigilant 
enforcement of their rights under collective bargain-
ing Agreements and law. Existing language can and 
should adequately preserve your hard-won rights.    

New technology is often a mystery. Steep learning 
curves and never-ending updates make hardware 
and software a constant source of uncertainty and 
frustration. It is easy to become distracted by the 
equipment and allow our less-than-perfect under-
standing inhibit us from applying existing language 
to novel disputes involving technology.     

For example: 

A teacher gives a student her personal cell phone 
to call his mother.  Before returning the phone, the 
student looks at the teacher’s pictures, some of 
which are rather risqué.  The student tells his mother, 
who then complains to the principal. 

What should be the Association’s position? 

A cell phone is personal property.  In this case 
the phone is not unlike the teacher’s briefcase or 
handbag.  While the teacher’s decision to permit the 
student to use the phone may be questionable, it by 
no means excuses the student’s willful snooping and 
invasion of the member’s privacy. 

The key is connecting the function of the new 
technology with its earlier, non-digital counterpart:   

•   E-mail is like a note in your school mailbox.  

•   Computers take the place of typewriters, word 
processors, calculators, and other business  
machines 

•   Surfing the internet can be seen as the modern 
equivalent of reading a magazine (it depends on 
what one is reading) 

•  Instant messaging and texting is the same as  
passing notes or whispering 

•   Web sites can be like printed literature (catalogs, 
brochures, manuals, and handbooks), bulletin 
boards and/or television. 

•   Web cams are often the equivalent of surveillance 
cameras. 

Regardless of whether it’s your bus drivers or 
your foreign languages faculty, a RIF is a RIF and 
subcontracting is still subcontracting.   

When reviewing your existing language, it is 
important to keep a few points in mind: 

Arbitrators use several standards to interpret con-
tract language.  Keep them in mind when negotiat-
ing and analyzing your contract.  The first is that your 
contract will be read as “whole cloth.” This means 
that where there are disagreements about the mean-
ing of a passage, an arbitrator will look to the rest of 
the contract for guidance.   An arbitrator will tend to 
avoid reading your contract in a way that makes lan-
guage redundant. It is presumed that everything in 
the contract is meaningful.  So, if you intend for your 
existing rights to apply regardless of technological 
enhancements, do not add alternative language that 
applies exclusively when using technology.  

For example, an article on “Distance Learning,” 
containing alternate language on professional devel-
opment, posting and/or bargaining unit work can 
undermine the Association’s position that the parties 
intended for technologically enhanced work to be 
treated the same as “old-school” work.  (Note: Some-
times small adjustments to your existing language 
will be necessary, so be sure to consult your UniServ 
office.) 

The bottom line is that any language labeled, “Dis-
tance Learning” or “Technology,” needs to be targeted 
at the novel aspects of working with technologically-
mediated learning.  This can be achieved within the 
body of the agreement or as a separate memoran-
dum of understanding.  
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Bargaining and professional 
development: Supporting  
new visions

Do you want to enhance your knowledge and 
skills or develop new approaches for doing your job?  
The methods available to acquire information or to 
hone your techniques today are as diverse as the top-
ics you might choose.

For decades, the phrases “professional develop-
ment” and its forerunner “continuing education” 
have stood for such activities as college courses and 
workshops at different venues – schools, conferenc-
es, conventions, and other sites – which school staff 
members attended.   

Typically, these pursuits occurred during the 
school district’s few inservice days or required the 
individual to use his or her own time – before or 
after the school day, on evenings or weekends, or 
during the week by taking a bargained “professional 
day.” 

Rarely were in-school activities planned or driven 
by school staff. Instead, districts most often brought 
in textbook publishers or inexpensive “experts.” 
Their presentations were loosely tied to the cur-
riculum, broad educational issues, or new textbook 
series. When the programs became more specific, 
many often focused on the state-tested areas of 
reading, writing, or math in elementary schools and 
revolved around departmentalized content areas in 
high schools. While some programs incorporated 
hands-on or participatory segments, most relied 
primarily on the “sit-and-get” lecture format.   

Toss into the mix individual “professional im-
provement plans” or PIPs – now renamed “profes-
sional development plans” (PDPs). These plans 
– coupled with other career and educational goals 
-- help individual educators select which workshops 
or courses to take.  

For educational support professionals (ESP), op-
portunities have been even narrower but along the 
same speaker-listener formats.

Not surprisingly, the language in most negotiated 
agreements has reflected these “traditional” indi-
vidual approaches, with salary guides often recogniz-
ing only completion of college courses as vehicles 
for salary advancement. In addition, contracts have 
addressed very specific individual opportunities – 
such as sabbaticals and teacher exchange programs 
– which limited numbers of school staff get a chance 
to experience.

Professional learning today

Today, professional development – or “profes-
sional learning” as some now prefer – encompasses 
more than just the traditional individual concepts. It 
also reflects a broad range of collaborative oppor-
tunities for school staff members to work with and 
learn from each other to address real-life professional 
challenges and needs. 

These collaborative experiences use such ap-
proaches as:

	•	 	working	in	professional learning 
communities

	•	 	jointly	setting	and	developing	curriculum 
goals

	•	 examining	student work/data together

	•	 engaging	in	collegial coaching

	•	 participating	in	study groups

	•	 conducting	action research

	•	 connecting	through	mentor-novice work

	•	 	developing	and	analyzing	new	kinds	of	
assessments

	•	 	using	protocols to explore issues, student 
work, or professional tasks

	•	 	conducting	or	partaking	in	professional 
reading discussion groups

	•	 joining	together	in	textbook review.

These collaborative tools and experiences, and 
many others, can be used to develop new methods 
or innovative approaches to deal with education’s 
diverse challenges. Virtually any topic facing public 
school employees -- student learning, assessment, 
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communication with parents and the community, 
curricula, safe and healthy learning environments, 
mentoring, nutritious foods, student behavior, con-
tent expertise, job-related skills and practices, sched-
uling, school safety, program resources, incorporating 
educational technology and critical thinking, and 
a host of others – can be targeted through these 
processes.

These vehicles work best when school staff 
members:

•		 	get	clear	information	on	the	collaborative	
techniques and how they work

•		 	receive	extensive	training	in	the	approaches

•		 	voluntarily	select	which	techniques	they	want	
to use

•		 	choose	the	issues	they	want	to	address	in	
their collaborative studies or work, rather than 
someone else picking the techniques or issues

	•	 	select	the	colleagues	with	whom	they	would	
like to conduct the collaborative work.

Imposing structures, processes or required par-
ticipation in these approaches through top-down 
administrative mandates undercut their effective-
ness.  Instead, these collaborative methods rely on 
common understandings, agreements, and goals 
among participating school staff. Trust, openness and 
voluntary participation play critical roles in the suc-
cess of these models.                                                                                                                                        

Since these experiences are centered around 
schools and students, opportunities to engage in 
them can and should be “job-embedded” or, roughly 
translated, integrated within the school day as part 
of staff members’ activities and schedules. This re-
quires a new attitude in understanding the value of 
expanded professional development, recognizing it 
as integral to staff and student success and valuable 
to the school and district.

School boards and administrators also need to 
be educated about the value of these structures in 
building strong programs, enhancing student and 
staff work, improving morale, and establishing strong 
connections among staff in working toward com-
mon purposes.

This also requires overcoming the belief that 
some forms of professional development should not 
be compensated.

PD in N.J. and new members

New Jersey’s five-year, 100-hour professional de-
velopment requirement for teaching staff members 
has helped raise the level of understanding of the 
broader definition of professional development.

Besides listing a number of specific alternative 
collaborative approaches as applicable, the profes-
sional development framework established by the 
State Professional Teaching Standards Board lists 
such experiences as:

•		 	curriculum	work	including,	but	not	limited	to,	
research, writing, and revision

•		 mentoring	a	novice	or	preservice	teacher

•		 committee	or	board	work

•		 grant	writing

•		 conducting	a	course	or	workshop.

New Jersey led the nation with establishment 
of teacher-dominated district and state professional 
development committees, as well as countywide PD 
committees to review local plans. In school districts, 
educators on these committees must be elected by 
teaching staff members in elections conducted by 
the majority representative, as required in state regu-
lation N.J.AC. 6A:9-15.3(d). At the state level, NJEA 
nominates member representatives to serve on the 
board [N.J.A.C. 6A:9-15.3(b)4]. At the county level, 
the county association nominates teacher represen-
tatives [N.J.A.C. 6A:9-15.3(c)3]. 

NJEA has encouraged local associations to bargain 
language to support committee members and their 
ability to conduct their work, both through addition-
al compensation and release time.

The federal Elementary and Secondary Education 
Act, nicknamed in its latest version “No Child Left 
Behind,” requires every school district in the country 
to establish such professional development commit-
tees.  The law further supports long-term collabora-
tive work in its definitions by emphasizing continu-
ous professional development rather than one-day or 
short-term workshops.

Most recently, in their latest iteration, the state 
regulations now require a professional develop-
ment committee in every school to develop school-
level plans [N.J.A.C. 6A:9-15.3(h)].  Associations are 
challenged with organizing in districts and schools 
to ensure that these school-based groups are also 



teacher-led and teacher-dominated with members 
elected by association members through the major-
ity representative. 

The current regulations state in NJAC 6A:9-
15.3(h): “1. The committee shall consist of a principal 
or designee and at least three teachers who will be 
elected through the majority representative.  2. The 
plan shall include a description of school level and 
team-based learning in the school and will be based 
on identified school goals, and student and teacher 
needs….”

We must work to ensure that teacher leadership 
in state-required professional development planning 
is not diminished, and that professional development 
does not revert to being administrator-driven rather 
than staff-driven.  

At the same time, associations must bargain mech-
anisms to ensure that ESP learning needs – which 
are not part of the state-mandated planning process 
-- are addressed. 

A way to entice new members

For associations, the emphasis on professional de-
velopment is a great way to provide new members 
with a positive introduction to collective bargaining 
and union work.  

Association polls and demographic studies show 
that new members are eager for professional learn-
ing. They view it as a support mechanism.  They 
are eager to collaborate with others in a new team 
paradigm.  And they actively seek opportunities to 
learn how to deal with everyday challenges in their 
work. These challenges are rarely addressed through 
their preparatory programs, regardless of whether 
they come through the regular teacher education 
program route or the alternate route after obtaining 
a college degree.

New members need to understand contract pro-
visions related to professional development, includ-
ing such aspects as tuition reimbursement, release 
time, and opportunities for committee work. 

Their interest in professional growth can entice 
them to become more involved, particularly in seek-
ing supportive language for such opportunities.

Key questions in professional learning and 
bargaining challenges

Is it still professional development/profes-
sional learning if you are paid? 

“Growth experiences” undertaken during the 
school day or any other time for which one is paid 
(such as summer curriculum work) are included as 
professional learning/professional development in 
the state’s professional development requirement. 
The challenge is getting monetary recognition for 
the breadth of professional development/profes-
sional learning.  

Who benefits from professional development?

Professional learning takes place for all par-
ticipants, including facilitators/leaders.  Ultimately, 
students should benefit from working with staff 
members who have deeper understanding and 
knowledge of issues affecting their work. 

What do the new approaches require?

•		 	Best practices in professional development/
professional learning, with  participation that 
is voluntary and collaborative.

	•	 	Confidential collegiality, with information 
shared among colleagues in the collaborative 
process remaining undisclosed to others and 
not part of the evaluative process.

	•	 	Training to enable both staff and administra-
tors to understand their roles as participants, 
facilitators, or supporters.

	•	 	New leadership roles for school staff 
members, allowing them to act as facilitators, 
trainers and staff developers.

	•	 	Time during the school day, whether through 
formalized scheduled time (which works 
best) or release time.

	•	 	Administrative support for time, supportive 
schedules, and requested training for staff to 
work in pairs or groups.

	•	 Changes in school culture.
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How do members collaborate?

Depending on the issue or challenge, any combi-
nation is possible. Consider collaborative work:

•		 by	grade	level

•		 cross-grade

•		 by	department	and/or	content	area

	•	 by	job	category

	•	 nterdisciplinary

	•	 across	different	job	categories. 

How do we get time?

Local associations can negotiate and work to 
acquire more time for professional learning through 
a variety of methods. These might include:

•		 negotiating	release	time

•		 	reconfiguring	staff	meetings	to	include	col-
laborative work

	•	 	protecting	individual	preparation	periods	and	
negotiating new prep periods, such as:

	 	 •	 departmental	preps

	 	 •	 	separate	professional	development	(PD)	
preps

	 	 •	 mentoring	preps

	 	 •	 other	inclusive	prep	periods.	

How can we integrate professional growth 
experiences and opportunities for educational 
support professionals within district and 
school plans?

While each school staff member performs a 
specific role or roles in helping students succeed in 
our public schools, no individual can accomplish the 
task alone. It takes teamwork. 

Students can’t learn without safe school trans-
portation, safe and healthy environments, nutritious 
meals and orderly records and offices.  Some require 
one-on-one instructional help, personal assistance to 
accommodate student special needs, or language/
translation assistance in and out of the classroom 
and for their parents.  

That is a message we need to underscore with 
school district administrators, board members, 
parents, other community members, and our own 

members in planning, promoting and implementing 
professional development opportunities.

Recognizing the importance of these factors, 
some districts willingly expand their professional de-
velopment plans to encompass ESP staff. Even where 
these opportunities occur, negotiated language 
addressing such issues as time, reimbursement, 
approval procedures and other related matters are 
essential in bolstering these activities.  

Procedures should:

•		 	involve	ESP	members	in	identifying	areas	in	
which they want to extend their skills

	•	 	incorporate	opportunities	to	meet	those	
needs within professional development plans 
while showing how these experiences are 
essential components in enhancing student 
success, health, and safety

	•	 	ensure	that	those	opportunities	are	district-
supported, whether during or outside of the 
school day.

What are some other related contract issues to 
consider for staff?

•		 Protect	prep	periods.

	•	 	Seek	added	compensation	for	extra	
responsibilities during the school day.

	•	 Bargain	committee	selection	processes.

	•	 	Require	training	prior	to	implementation	of	
collaborative processes or programs.

	•	 Negotiate	extra	pay	for	facilitators.

	•	 	Protect	the	voluntary	nature	of	participation	
in such processes. Protect members who do 
not wish to participate.

	•	 	Bargain	protective	language	to	make	sure	
that these approaches are not used by 
administrators as evaluative tools.

	•	 	Bargain	procedures	to	ensure	that	school	
districts – not novice teachers – provide 
compensation to mentor teachers, and 
that the amounts which mentors should 
receive are spelled out contractually.                                                                                                                                   
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Local associations should be vigilant and proac-
tive. In the absence of contract language, members 
are negotiating by school-by-school and individually 
for release time for collaborative opportunities.

Some locals are allowing practices with no con-
tract language to back it up. 

What types of professional learning opportu-
nities are or should be available to education 
support professionals?

ESP members should have access to the same 
wide range of opportunities – both traditional and 
nontraditional – that are available to teaching staff 
members. These opportunities to extend knowledge 
and skills should be backed by provisions in the 
negotiated agreement.

Regardless of the staff member’s job, pre-par-
ticipation training in nontraditional collaborative 
approaches is essential for both facilitators and team 
members. 

For more traditional approaches, NJEA provides 
through the ESP Career Academy:

•		 	online	career	development	programs	focused	
on the latest issues and trends through NJEA’s 
website

	•	 	job-site	seminars	and	workshops	arranged	
through your local association

	•	 	partnerships	with	New	Jersey’s	community	
colleges and Thomas Edison State College 
(TESC) to provide on-site career development 
training and, through TESC, online courses. 
This array of noncredit and college credit pro-
grams is designed to meet general and specific 
ESP job category needs.                                              

How should local associations prepare for 
negotiating language regarding professional 
development?

Various aspects of professional development 
are affected by law and regulation. That’s why it is 
critical to work closely with your UniServ office and 
field representative in developing contract language 
with respect to professional development or profes-
sional learning. 

The negotiated contract is essential to protecting 
members while paving the way for positive, produc-
tive, participatory professional learning experiences.
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PREAMBLE

The Agreement entered into this _____ day of _______________ 20___ by and between the ___________
____________________________, hereinafter called the “Board,” and the_______________________________
_______, hereinafter called the “Association.”

WITNESSETh

 WHEREAS, the Board and Association have an obligation, pursuant to NJSA 34:13A-1 et seq. to negotiate 
with respect to the terms and conditions of employment; and 

 WHEREAS, the parties have reached certain understandings which they desire to confirm in this  
Agreement;

THEREFORE, in consideration of the following mutual covenants, it is hereby agreed as follows:

ARTICLE I  RECOGNITION

A.       The Board hereby recognizes the Association as the exclusive and sole representative for collective negotia-
tions concerning grievances and terms and conditions of employment for all regularly employed person-
nel whether under contract, on leave, on a per diem basis, employed or to be employed by the Board, but 
excluding:

 (List excluded employee categories as appropriate)

B. Definitions

 1.    Unless otherwise indicated, the term “employee,” when used in this Agreement, shall refer to all  
employees represented by the Association in the negotiating unit as defined.

  2.   Unless otherwise indicated, the term “teacher,” when used in this Agreement shall refer to all those      
 employees who are required to hold appropriate certificates issued by the State Board of Examiners.

 3.   Unless otherwise indicated, the terms “support staff,” and “educational support professionals” (“ESP” 
when used in this Agreement, shall refer to all those employees who are not required to hold certifi-
cates issued by the State Board of Examiners as a term and condition of employment.

 4.   The term “he” shall refer to both males and females

 5.  The term “spouse” shall refer to domestic partners, married partners, and civil union partners. 

ARTICLE II NEGOTIATION OF SUCESSOR AGREEMENT

A.   Consistent with NJSA 34:13A-1 et seq., the Board shall not effect any change in policy concerning terms 
and conditions of employment except those so negotiated and included as part of this Agreement and 
contained herein.

B.  Not later than 120 days prior to the submission of the budget, the parties agree to initiate negotiations 
over a successor Agreement in accordance with the procedure set forth herein in a good-faith effort to 
reach continuing agreement on salaries and other terms and conditions of employment. Any Agreement so 
negotiated shall apply to all members of the negotiating unit and shall be reduced to writing, ratified, and 
signed by all the parties.

C.  During negotiations, the Board and the Association shall present relevant data, exchange points of view, 
and make proposals and counterproposals. Each party shall promptly make available to the other, upon 
request, information within its possession which is not privileged under law and which is relevant to the 
subject under discussion. Either party may, if it so desires, utilize the services of outside consultants and 
may call upon professional and lay representatives to assist in the negotiations.
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D.    Whenever members of the bargaining unit are mutually scheduled by the parties hereto to participate  
during working hours in conferences, hearings, meetings, or in negotiations regarding the collective  
bargaining agreement, they will suffer no loss in pay.

E.    This Agreement shall not be modified in whole, or in part, by the parties except by an instrument in  
writing duly executed by both parties.

F.    Except as this Agreement shall hereinafter otherwise provide, all terms and conditions of employment  
applicable on the effective date of this Agreement to employees covered by this Agreement shall continue 
to be so applicable during the term of this Agreement. Unless otherwise provided in this Agreement,  
nothing contained herein shall be interpreted and/or applied so as to eliminate, reduce, or otherwise  
detract from any employee benefit existing prior to its effective date.

G.   The Board agrees not to negotiate concerning employees in the negotiating unit as defined in the  
Recognition Article of this Agreement with any organization other than the Association for the duration  
of this Agreement.

 
ARTICLE III  GRIEVANCE PROCEDURE

A.  Definitions

1.    A “grievance” is a claim by an employee, employees, or the Association based upon an alleged improper 
interpretation, application, or violation of this Agreement, policies, or administrative decisions affecting 
an employee or a group of employees.

2.    The term “grievant” shall refer to the employee or employees or the Association making the claim on 
behalf of the employee or group of employees or the Association on behalf of itself.

3.    A “party in interest” shall refer to the person or persons making the claim, and any person including the 
Association or Board, who might be required to take action or against whom action might be taken in 
order to resolve the claim.

B.  Purpose

1.   The purpose of this procedure is to secure, at the lowest possible level, equitable solutions to problems, 
which may from time to time arise affecting employees. Both parties agree that proceedings will be 
kept as informal and confidential as may be appropriate at any level of the procedure.

2.   Nothing herein contained shall be construed as limiting the right of any employee having a grievance 
to discuss the matter informally with the appropriate member of the administration and having the 
grievance adjusted without intervention of the Association, provided such adjustment is not  
    inconsistent with the terms of this Agreement.

C.  Procedure

1.    Level One – The grievant shall first discuss the grievance with his immediate supervisor, either directly or 
with  the Association’s designated representative, with the objective of resolving the matter informally.

2.   Level Two – If the grievant is not satisfied with the disposition of the grievance at Level One, or if no 
decision has been rendered within (…negotiated number…) days after the discussion at Level One or 
(…negotiated number…) days after the grievance was presented, whichever is sooner, the grievance 
will be reduced to writing and presented to the Superintendent of schools.

3.   Level Three – If the grievant is not satisfied with the disposition of the grievance at Level Two, or if no 
decision has been rendered within (…negotiated number…) days after a discussion with the Super-
intendent or (…negotiated number…) days after the grievance was delivered to the Superintendent, 
whichever is sooner, the grievance will be submitted to the Board.
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 4.   Level Four – If the Association is not satisfied with the disposition of the grievance at Level Three, 
or if no decision has been rendered within (…negotiated number…) days after a discussion with 
the Board or (…negotiated number…) days after the grievance was delivered to the secretary of the 
Board or designee whichever is sooner, the Association may submit the grievance to arbitration by 
filing with the (…American Arbitration Association and/or the Public Employment Relations  
Commission…) and the rules of such agency shall apply.

D.  Authority of the Arbitrator

 1.   The decision of the arbitrator shall be submitted to the Board and the Association and shall be final and 
binding on the parties.

 2.   In the event that the procedural arbitrability of a grievance is at issue between the parties, jurisdiction 
to resolve the issue shall rest solely with the arbitrator.

 3.  Disputes as to the scope of arbitration shall be resolved in favor of requiring arbitration.

E. Costs

 1.   The costs for the services of the arbitrator, including per diem expenses, if any, and actual and  
necessary expenses and the cost of the hearing room shall be borne equally by the Board and the  
Association. Any other expenses incurred shall be paid by the party incurring same.

F.  Represenation

  1.   Any grievant may represent himself/herself through Level Three of this procedure. When the grievant 
is not represented by the Association, the Association shall have the right to be present and to state its 
views at all stages of the grievance procedure. Only the Association may process grievances through 
arbitration.

G. Reprisals

 1.     No reprisals of any kind shall be taken by the Board or by any member of the administration against 
any party in interest, any representative, any member of the Association, or any other participant in the 
grievance procedure by reason of such participation.

H. Miscellaneous

 1.   The number of days indicated at each level should be considered as a maximum and every effort shall 
be made to expedite the process. The time limits specified may, however, be extended by mutual  
agreement. All days referred to in this procedure shall be (…school or calendar…) days.

 2.   If, in the judgment of the Association, a grievance affects a group or class of employees, the  
Associationmay submit such grievance in writing to the Superintendent directly and the processing  
of such grievance shall commence at Level Two.

 3.   All decisions rendered shall be in writing, setting forth the decision and the reasons therefore, and shall 
be transmitted to the Association within the specified timeframes.

 4.   Any and all documents, communications, and records dealing with the grievance shall be kept in a 
separate grievance file. Grievance documents shall not be kept in employee personnel files.

ARTICLE IV - EMPLOYMENT PROCEDURES

A.   Salary Guide Credit Upon Initial Employment

1.    Full credit on the salary schedule shall be given for previous job-related experience upon initial  
employment. Support staff shall receive additional credit not to exceed (…negotiated number…) years 
for military experience or alternative civilian service required by the Selective Service System. (Teachers, 
pursuant to 18A:29-11, are entitled to salary credit for military service for up to four (4) years.) Credit on 
the salary schedule, for all employees shall not exceed (…negotiated number…) years for Peace Corps, 
VISTA, Americorps, Teach America, or other such government-sanctioned programs.



NJEA CollECtivE BArgAiNiNg MANuAl

5Sample Agreement SA-

B. Association Notification

 1.   The Superintendent shall notify the Association in writing of the name, address, education, certificates, 
licenses, salary, salary placement and the reasons for the placement, for each new employee within  
(…negotiated number…) days of hire.

C.  Notification of Contract and Salary

 1.   On or before (…negotiated date…) but not later than of each year, the Board shall provide to each 
non-tenured or fixed-term employee either:

       a.   A written offer of a contract for employment for the next succeeding year providing for at least the 
same terms and conditions of employment, but with such increases in salary and benefits as may be 
required by law or agreement between the Board and the Association;

— or —

       b. written notice that such employment shall not be offered.

D.    Any employee who receives a notice of non-employment may, within 10 days thereafter, in writing,  
request, from the Superintendent, a statement of reasons for such non-employment. Said statement shall 
be given to the employee in writing within 30 days of the receipt of such request.TERMINATION

  1.   Any employee resigning from his/her position shall give (…negotiated length of time…) notice, but 
may, upon request, be released prior to the expiration of that time period.

    2.   All employees upon resignation, termination, or retirement shall be paid their regular rate of pay for 
each day of accumulated unused vacation time.  In the event of death, the employee’s estate shall be 
paid the employee’s regular rate of pay for each day of accumulated unused vacation time.

E.  Employment Procedures for Coaching Positions

  1.   The Board agrees to make available to coaches all necessary information to comply with the rules 
and regulations of the New Jersey State Interscholastic Athletic Association (NJSIAA) a copy of the 
rules and regulations of the New Jersey State Interscholastic Athletic Association, school record 
cards, names and addresses, and school medical records of all team members.

   2.    Coaches shall have the right to use school facilities at all reasonable hours for meetings, practice, 
exhibition and scheduled game sessions, with the approval of the Superintendent.

    3.   Coaching seasons will be pursuant to the NJSIAA Constitution and By-laws.

    4.    Coaches shall be notified of their contract and salary status for the ensuing year no later than  
(…negotiated date…) for fall and winter sports, and (…negotiated date…) for spring sports.

    5.    The individual contracts to be issued for each coaching position shall be set forth in Schedule ___ of 
the Agreement. Each contract shall include the dates of the coaching season, salary, and the dates on 
which each coach shall receive compensation. All coaching contracts shall be subject to the terms of 
the collective bargaining agreement.

    6.    The Board agrees to officially adopt each contract and notify each coach of such official action by 
presenting a copy of the contract to each, duly signed and executed no later than (…negotiated 
date…) for fall and winter sports, and (…negotiated date…) for spring sports of the school year  
previous to the school year in which the individual contract is operative. Coaches shall sign and 
return the contract within (…negotiated number…) days of receipt. Failure to return the contract 
within this period shall be considered resignation.

   7.  Dates of Payment of Coaches’ Salaries 

   a. Coaches in season shall be paid in two equal payments during the season as follows: 
    i.    Fall sports – October 15th and November 30th 
    ii.   Winter sports - January 15th and March 15th 
    iii.  Spring sports – April 15th and June 15th
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  b.  The salaries of all coaches shall be set forth in Schedule ____.

       c.  Coaching salary shall be paid by separate check.

ARTICLE V - EMPLOYEE RIGhTS AND PRIVILEGES

A.  Pursuant to NJSA 34:13A-1 et seq., the Board hereby agrees that every employee of the Board shall have 
the right to freely organize, join, and support the Association and its affiliates for the purpose of engaging 
in collective negotiations and other concerted activities for mutual aid and protection. As a duly selected 
body exercising governmental power under the laws of the State of New Jersey, the Board undertakes and 
agrees that it shall not directly or indirectly discourage or deprive or coerce any employee in the  
enjoyment of any rights conferred by NJSA 34:13A-1 et seq., or other laws of New Jersey or the Constitu-
tions of New Jersey and the United States; that it shall not discriminate against any employee with respect 
to hours, wages, or any terms or conditions of employment by reason of his/her membership in the  
Association and its affiliates, his/her participation in any activities of the Association and its affiliates,  
collective negotiations with the Board, or his/her institution of any grievance, complaint or proceeding 
under this Agreement or otherwise with respect to any terms or conditions of employment.

B.   Nothing contained herein shall be construed to deny or restrict to any employee such rights as they may 
have under New Jersey school laws or other applicable state and federal laws, rules, and regulations.  
The rights granted to employees herein shall be in addition to those provided elsewhere.

C.  Intellectual property is the unique and exclusive property of the employee. If any employee chooses to 
contract away their exclusive rights to their instructional intellectual property, the Board shall have the 
right of first refusal. 

D.  No employee shall be disciplined, reprimanded, reduced in rank, or deprived of any professional advan-
tage without just cause. Any such action shall be subject to binding arbitration. [Note: This provision is 
governed by a complex legal framework. Contact your field representative for assistance before you  
present a proposal using this language.]

E.    Upon completion of a probationary period of (…number of months/years…) custodial and maintenance 
staff will be tenured pursuant to NJSA 18A:17-3. Non-renewal of any fixed term contract shall be subject to 
the just cause provision contained herein and subject to binding arbitration.

F.    Whenever any employee is required to appear before any administrator or supervisor, Board, or any 
committee (or member thereof) concerning any matter which could be disciplinary in nature, said 
employee shall be given (…amount of time…) prior written notice of the reasons for such meeting(s) or 
interview(s) and shall be entitled to have a Representative(s) of the Association advise and represent  
him/her during such meeting or interview.

G.  Any employee suspended pending charges shall be with pay. 

H.  No employee shall be prevented from wearing pins or other identification of membership in the  
Association or its affiliates.

I.  Assignment of student grades

 1.     If a student’s grade evaluation is changed, the person making such change shall initial the change The 
teacher assigning the original grade shall be notified in writing within (…negotiated number…) days of 
such change.  No student’s grade shall be changed without prior consultation with the teacher issuing 
that grade.
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ARTICLE VI - ASSOCIATION RIGhTS

A.    Information to Association – Upon request, the Board shall provide the Association with all  
 information including but not limited to budgetary, financial, and personnel records that the Association 
has determined are necessary to negotiate and enforce the collective bargaining agreement.

B.   Realeased Time for Association Business 
   1.     Whenever any Representative of the Association, or any employee, is mutually scheduled by the  

parties to participate during working hours in negotiations, grievance proceedings, hearings, confer-
ences, and/or meetings, he shall suffer no loss in pay.

   2.     The Board shall release, without loss of pay, the Association President and/or designee and permit him 
to visit any work station, investigate working conditions, employee complaints or problems, or for any 
other purposes relating to terms and conditions of employment.

   3       The Board shall release, without loss of pay, an Association Representative and/or designee(s)  
designated by the Association President and permit him/her/them to visit any work station, investigate 
working conditions, employee complaints or problems, or for any other purposes relating to terms and 
conditions of employment.

   4.   The Association President and/or designee(s) designated by the Association President shall be given 
(…negotiated number…) days paid leave for Association business each year.

       (If you negotiate full time release for any association officer, contact your UniServ Representative  
 to make sure you follow all of the steps necessary to protect the employment rights of that officer.)

C.   Released Time for Association Meetings

   1.   The Board shall allow all Representatives designated by the Association to leave their work assign-
ments at (…negotiated time…) once each month to attend the Association Representative meeting.

   2.   The Association shall be provided the opportunity to hold (…negotiated number…) general member-
ship meetings during the work year. Said meetings shall be held during the workday and unit members 
may attend without loss of pay. 

D.   Use of School Buildings

  1.   Representatives of the Association shall be permitted to transact official Association business on 
school property at all reasonable times, provided that this shall not interfere with or interrupt normal 
school operations.

E.    The Association or its designees shall have the right to use a school building at all reasonable 
hours for meetings. 

F.    Use of School Equipment 

   1.    The Association shall have the right to use school facilities and equipment including but not limited 
to the public address system, computers and related technology, printers, typewriters, copy machines, 
other duplicating equipment, calculating machines, and all types of audiovisual equipment at  
reasonable times when such equipment is not otherwise in use.

  2.    The Association shall have the exclusive use of a bulletin Board in lounges, dining rooms, and other 
appropriate areas in each worksite . The Association shall also be assigned adequate space on the  
bulletin board in the district central office for Association notices. The Association shall designate the  
location of the Association bulletin Boards in each work area.

G.    Mail Facilities, Mail Boxes and Electronic Mail — The Association shall have the right to use the 
school mailboxes and the district’s internal mail (…including e-mail…)delivery system.

H.    Association Office — The Association shall be provided with adequate office space in a building at a    
 location and of a description to be mutually agreed upon. The Association shall have the right to install   
 separate and exclusive internet access line(s) and phone line(s) at its own expense.



NJEA CollECtivE BArgAiNiNg MANuAl

8Sample Agreement SA-

I.    Exculsivity — The rights and privileges of the Association and its Representatives as set forth in this 
Agreement shall be granted only to the Association as the exclusive representative of the employees and to 
no other organizations.

ARTICLE VII - SENIORITY AND JOB SECURITY

A.  Seniority — Seniority shall be defined as continuous service in the school district without regard to time 
spent in a bargaining unit.

B. Reduction in Force

 1.  A seniority list shall be provided to the Association by November 1 annually and  at the time of a  
contemplated Reduction in Force (RIF).

 2.  Any reduction of positions shall be accomplished in the following manner:

  a.    Employees shall exercise their total employment seniority to replace a less senior employee in the 
same job category. If there is no less senior employee in the job category, they shall replace a less 
senior employee in a similar job within the unit.

  b.    In the event that a vacancy occurs, a laid-off employee shall be entitled to recall thereto in the order 
of his seniority.

  c.    Notice of recall to work shall be addressed to the employee’s last known address appearing on the 
records of the school district, by certified mail, return receipt requested. Within (…negotiated  
number…) days from receipt of such notice of recall, the employee shall notify the Board of  
Education, in writing, whether or not he desires to return to the work involved in the recall. 

  d.    Employees on the recall list shall be permitted to reject one job offering within his/her job, shift, 
hours, and days category of work, and still remain on the recall list. If, after two jobs have been 
offered and rejected, or if said employee fails to respond, said employee shall forfeit all rights to the 
recall list.

  e.    Job offerings not within the same job, shift, hours, and days category of work shall be offered to  
individuals on the recall list. Acceptance of such a position shall not affect his status on the recall list 
for his last position.

  f.    Seniority shall be accumulated during the period of layoff. Upon recall, employees shall have their  
accumulated seniority restored to the date of layoff.

  g.    Recalled employees shall have all benefits restored in accordance with their accumulated seniority, 
including but not limited to vacation eligibility, step on guide, etc.

  h.    An employee shall only lose school district seniority if he/she resigns or is discharged for cause,  
irrespective of whether he is subsequently rehired by the school district.

ARTICLE VIII  - SUBCONTRACTING

A.     All aspects of and actions relating to or resulting from the Board’s decision to subcontract, including but 
not limited to whether or not severance pay is provided, shall be mandatory subjects of negotiations. 

B.    The Board agrees not to enter into a subcontracting agreement which involves or affects the bargaining 
unit work performed by the employees covered by this agreement during the term of this agreement.  

C.  Prior to entering into a subcontracting agreement the Board shall:

 1.    Provide written notice to the Association not less than 90 days before the Board requests bids, or solicits 
contractual proposals for the subcontracting agreement; 
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 2.  Has offered the Association the opportunity to meet and consult with the Board to discuss the decision 
to subcontract, and the opportunity to engage in negotiations over the impact of the subcontracting.  
The Board’s duty to negotiate shall not preclude the board’s right to subcontract upon the expiration of 
the existing collective agreement provided that the Board has provided the Association with the infor-
mation required by this Article and provided at least 90 days for the Association to engage in the process 
provided by this section.   

D.   In addition to the above requirements, the Board shall not enter a subcontracting agreement unless the 
other person, vendor, corporation, partnership, or entity which will provide the services included in the 
subcontracting agreement submits a bid or proposal which includes but is not limited to the following 
information.  

 1.  evidence of liability insurance in scope and amount equivalent to the liability insurance that the  
employer maintains to cover its liability for personal injury claims made against it. 

 2.  a list of the number of employees who will provide the subcontracted services, the job classifications of 
those employees, and the wages the third party will pay those employees;

 3.  a minimum 3-year cost projection, using generally accepted accounting principles, and which the third 
party is prohibited from increasing if the bid or proposal is accepted by the employer, for each and every 
expenditure category and account for performing the subcontracted services;

 4.  composite information about the criminal and disciplinary records, including alcohol or other substance 
abuse, Department of Children and Families complaints and investigations, traffic violations, and license 
revocation or any other licensure problem, of any employees who may perform the services, provided 
that the individual names and other identifying information of employees need not be provided with the 
submission of the bid, but must be made available upon request of the employer; and 

 5.  an affidavit, notarized by the president or chief executive officer of the third party, that each of its  
employees has completed a criminal background check as required by 18A::6-7.1 three months prior to 
submission of the bid, provided that the results of such background checks need not be provided with 
the submission of the bid, but must be made available upon request of the employer.  

E.  Each employee replaced or displaced as the result of a subcontracting agreement shall retain all previously 
acquired seniority during that period and shall have recall rights whenever the subcontracting terminates.  

F. The Board shall provide severance benefits as follows:

 1.  The Board shall pay all affected unit members full pay for all leave days credited to the employee’s  
account.

 2.  The Board shall grant to all employees not able to vest their pensions, an amount of money equal to the 
total contributions made on behalf of that employee, up to the date of separation.

 3.  The Board shall provide that all employees who lose their positions as a result of subcontracting shall 
be paid one year’s annual salary at separation, and shall be retained in their proper places on the district 
seniority recall list.

 4.  The Board shall provide a retraining benefit of (…negotiated dollar amount…) for each year of employ-
ment to each employee leaving his/her position.

ARTICLE IX - JOB POSTING PROCEDURES

A.  All district and unit vacancies shall be adequately publicized by the Superintendent in accordance with the 
following procedure:

 1.  A notice shall be posted at each worksite and on the employer’s web site as far in advance as practicable, 
but no less than (…negotiated number…) workdays before the final date when applications must be 
submitted. A copy of said notice shall be given to the Association and to each employee at the time  
of posting.
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 2.    Employees who desire to apply for such vacancies shall submit their applications in writing to the 
Superintendent or designee within the time limit specified in the notice, and the Superintendent or 
designee shall acknowledge promptly in writing the receipt of all such applications. Applications shall 
be kept on file in the Superintendent’s office for continual consideration for future vacancies until an 
applicant notifies the office in writing that the application is withdrawn.

 3.    Employees who desire to apply for a vacancy which may be filled during the summer vacation period 
shall submit their names and addresses where they can be reached during the summer to the Superin-
tendent or designee, together with the position(s) to which they desire to apply. The Superintendent 
shall notify such employees of any vacancies or new positions. Such notice shall be sent as far in ad-
vance as practicable, but no less than …negotiated number… days before the final date when applica-
tions must be submitted.

 4.   In addition, the Superintendent or designee shall, within the same time period, post a list of  
 promotional positions to be filled during the summer period at the administration office, at each  
 worksite, on the employer’s web site, and a copy of said notice shall be sent to the Association.

 5.   The qualifications for any vacancy position, its duties, and the rate of compensation shall be clearly set 
forth.

  6.  Position Openings for Coaches

  a.    No later than April 1st of each school year, the Board shall deliver to the Association, and post in each 
school building, a list of known coaching vacancies which shall occur during the following year.

  b.   Such posting shall include the title of the coaching position being vacated, the contract salary  
offered, and the qualifications necessary. Such posting shall be in accordance with all provisions of 
the Agreement.

B. Procedures for filling all extracurricular Positions 

 1.    All vacancies in extracurricular positions shall be adequately publicized by the Superintendent or  
designee  in accordance with the procedure outlined in Section A of this article.

 2.    All qualified employees shall be given adequate opportunity to make application and no position shall 
be filled until all properly submitted applications have been considered. 

  a.    The Board agrees to give due consideration to the professional background, attainments, and other 
relevant factors of all applicants. 

  b.    In filling such vacancies, when all other factors are substantially equal, length of service in the  
district shall be the deciding factor. 

  c.    Each applicant not selected shall, upon request, receive a written explanation from the  
Superintendent. Announcements of appointments shall be made by posting a list in the office of the 
central administration and at each worksite. 

  d.    The list shall be given to the Association and shall indicate which positions have been filled and by 
whom.

 3.   If the procedure set forth above fails to produce a qualified applicant from within the district, the Board 
shall make every effort to employ a qualified out-of district person who is the holder of an appropriate 
New Jersey certificate.

 4.    The Board’s determination that no out-of-district qualified person can be found to fill an extracurricular 
position shall be subject to challenge by the Association under the grievance procedure contained in 
this Agreement.

 5.    If after having made every effort, the Board is unable to employ a qualified person in accordance with 
the procedures set forth herein, the Board may assign a qualified employee from within the district.  
In district Employees shall not be involuntarily assigned to extracurricular positions for more than  
(…negotiated amount of time…). Any such involuntary assignment shall be made on the basis of  
reverse seniority among the pool of qualified personnel.
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ARTICLE X - VOLUNTARY AND INVOLUNTARY TRANSFERS AND REASSIGNMENTS

A.    As soon as is practical, and no later than (…negotiated date…), the Superintendent shall deliver to the  
Association, a system wide schedule listing the names of all employees who have been reassigned or  
transferred and the nature of such reassignment or transfer.

B.    Employees who desire to transfer to another worksite or seek a reassignment may file a written statement 
of such desire with the Superintendent or designee. Such statement shall include the worksite or worksites 
to which he desires to be transferred in order of preference. Such requests for transfers and reassignments 
for the following year shall be submitted no later than (…negotiated date…).

C.   No such request shall be denied arbitrarily, capriciously, or without basis in fact provided a vacancy exists. 
If more than one employee has applied for the same position, the final determination shall be based on 
seniority.

D.    Notice of an involuntary transfer or reassignment shall be given to employees as soon as is practical, and 
except in cases of emergency, not later than (…negotiated date…).

E.   In the event that an employee objects to the transfer or reassignment, upon the request of the employee, 
the Superintendent shall meet with him/her. The employee may have an Association Representative(s) 
present at such meeting.

F.   A list of open positions in the district shall be made available to all employees being involuntarily  
transferred or reassigned. Said employees may request the positions, in order of preference, to which they 
desire to be transferred. All such employees shall be given adequate time off for the purpose of visiting 
worksites at which open positions exist.

G.  Any employee whose assignment is changed shall be provided assistance in the following manner:

 1.   In cases of reassignments during the work year, the employee shall be provided (…negotiated amount 
of time…) to prepare for the new position.

 2.    In case of reassignments determined during vacation periods, the employee shall have the option of 
working during the vacation period. The employee shall be compensated at (…negotiated rate of 
pay…). The Board shall provide assistance in moving equipment and materials to the reassigned  
employee’s new worksite.

 3.    In the event an employee takes course(s) related to the change in assignment, the Board shall pay the 
full cost of tuition, books, and materials. Such payments shall not be included in any limits otherwise 
required of employees as a condition for receiving tuition reimbursement.

ARTICLE XI - PERSONNEL FILE

A.    No material derogatory to an employee’s conduct, service, character, or personality shall be placed in a 
personnel file unless the employee has had an opportunity to review such material and affix his signature 
to the copy to be filed with the express understanding that such signature in no way indicates agreement 
with the contents thereof. The employee shall also have the right to submit a written answer to such  
material, and said answer shall be attached to the file copy.

B.    All employees have the right, upon request, to review the contents of his personnel file and to  
receive copies at Board expense of any documents contained therein. Employees are entitled to have a 
Representative(s) of the Association accompany them during such review. Employees have the right to 
indicate those documents and/or other materials in his file which he/she believes to be obsolete or  
otherwise inappropriate to retain.

C.    The Board agrees to protect the confidentiality of personal references, and other similar documents and 
the Board shall not establish any separate personnel file which is not available for the employee’s  
inspection.



NJEA CollECtivE BArgAiNiNg MANuAl

12Sample Agreement SA-

ARTICLE XII - SICK LEAVE

A.    All ten- (10) month employees shall be entitled to (…negotiated number…) sick leave days each school 
year as of the first workday of said school year.

B.    All eleven- (11) month employees shall be entitled to (…negotiated number…) sick leave days each school 
year as of the first workday of each school year.

C.    All twelve- (12) month employees shall be entitled to (…negotiated number…) sick leave days each year 
as of July 1.

D.  All unused sick leave days shall be accumulated from year to year with no maximum limit. The maximum 
number of days which may be accumulated in any one (1) year is fifteen (15).

E.   Whenever the Board employs an employee who has an unused accumulation of sick leave days from an-
other school district in New Jersey, or has rehired a former employee, the Board shall credit all  
accumulated sick leave.

F.   In the event an employee of the unit is excluded from working because of an action taken by the school 
district’s medical or health authorities due to exposure to contagious or infectious disease, or a  
quarantine is imposed on the employee’s household, said employee shall not be subject to loss of pay  
and such absences shall not be counted as sick leave.

G.  All employees shall receive a perfect attendance award equal to (…negotiated number…) of their gross 
monthly income for each month of perfect attendance. A month’s perfect attendance shall be defined as an 
employee attending work all days within a calendar month that the employee would normally be  
scheduled to work.

H.  Non-accumulative additional sick leave benefits shall be allowed to employees according to the following, 
schedule:

 1.   All twelve- (12) month employees shall receive an additional (…negotiated number…) days per year.

 2.  All eleven- (11) month employees shall receive an additional (…negotiated number…) days per year.

 3.   All ten- (10) month employees shall receive an additional (…negotiated number…) days per year.

I.    All employees shall be given a written accounting of accumulated sick leave days no later than  
(…negotiated date…) of each school year. 

J.    Upon leaving employment for any reason, an employee shall be compensated for all unused accumulated 
sick leave. This compensation shall be at the daily rate of pay in effect at the time of severance.

K.  In the event of the death of an employee, payment for all accumulated days as stated above shall be paid to 
his/her estate within (…negotiated amount of time…) of employee’s death.

ARTICLE XIII - SICK LEAVE BANK

A.  Purpose — The parties agree to establish and implement a sick leave bank utilizing a voluntary donation 
program to assist employees who experience a “catastrophic health condition or injury” and have  
exhausted their paid leave benefits. The bank shall allow employees to voluntarily donate accrued  
vacation, personal days and or sick leave to said bank. This bank shall be established pursuant to  
P.L. 2007, Chapter 223.

B.  Definition — A catastrophic health condition or injury is a life threatening condition or combination of 
conditions or a period of disability required by his or her mental or physical health or the health of the 
employee’s fetus and requiring the care of a physician who provides a medical verification of the need for 
the employee’s absence.
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C.  Committee — The sick leave bank shall be administered by a committee which shall be comprised of 
three (3) members selected by the Board of Education and three (3) members selected by the Association. 
The committee shall establish standards and procedures that it deems appropriate for the operation of the 
sick leave bank. These shall include but not be limited to eligibility requirements for participation in the 
sick leave bank and the conditions under which the sick leave time may be drawn. No day of leave which 
is donated to the sick leave bank by an employee shall be drawn by that employee or any employee from 
the sick leave bank unless authorized by the committee in order to provide sick leave.

   [Note: The sample language for inclusion in a collective bargaining agreement  is complete  
as written above. For additional sample language addressing standards and procedures  
for use by the sick leave bank committee contact your UniServ office.]

ARTICLE XIV- TEMPORARY LEAVES OF ABSENCE

A.  Employees shall be entitled to the following temporary leaves of absence with full pay each school year: 

B.    Up to (…negotiated amount of time…) at any time shall be granted in the event of serious illness of an 
employee’s immediate family members (…negotiated list of relatives…) and any other member of the  
immediate household. An additional (…negotiated amount of time…) per year will be granted at  
employee’s request.

C.    Any employee who is a member of a community service organization, or who is requested by any such 
organization to attend or participate in meetings or programs of the organization conducted during work 
hours, shall be granted time off with pay for such purpose upon request.

D.  Time off with pay shall be granted for appearances in any legal proceeding connected with the individual’s 
employment or in any other legal proceeding, including jury duty, if required by law to attend.

E.    Up to (…negotiated amount of time…) shall be granted in the event of the death of immediate family 
members (spouse, child, son-in-law, daughter-in-law, parent, father in-law, mother-in-law, brother, sister, 
brother-in-law, sister-in-law) and any other member of the immediate household. Employees shall be  
granted up to (…negotiated amount of time…) in the event of death of an employee’s friend or relative 
outside the employee’s immediate family as defined above. In the event of the death of an employee or 
student in the district, the principal or immediate supervisor of said employee or student shall grant to an 
appropriate number of employees sufficient time off to attend the funeral.

F.   In addition to the leaves granted above and in other articles of this Agreement, each employee shall be  
entitled  to 7 days of paid leave each calendar year to serve as a bone-marrow donor or up to 30 days of 
paid leave each calendar year to serve as an organ donor.

G.  In addition to the leaves granted above and in other articles of this Agreement, each employee shall be 
entitled to (…negotiated amount of time…) to allow the employee to accompany one’s spouse, children 
or elderly relatives to routine medical or dental appointments or other professional services related to the 
care of the child or elderly relative.

H.  Up to (…negotiated number…) paid days shall be granted for representatives of the Association to attend 
conferences and conventions of state and national affiliated organizations.

I.   All employees covered by this Agreement may attend the NJEA Convention without loss of pay.

J.   In addition to the leaves granted above and in other articles of this Agreement, each employee is entitled 
to (…negotiated number…) personal leave days per year for which no reason need be given. Such leave 
shall be accumulative. Personal leave days not utilized during the year shall be converted to accumulated 
sick leave.
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ARTICLE XV  - FAMILY AND MEDICAL LEAVES OF ABSENCE

A.   A leave of absence not to exceed two (2) years shall be granted to any bargaining unit member for any of 
the following purposes:

 1.  the birth, or placement for adoption or foster care, of a child;

 2.  a serious health condition of a family member;

 3.  the bargaining unit member’s own serious health condition; 

 4.  the care of a child under age 18.

B.   For the purpose of a Family and Medical Leave, a child is defined as the biological, adopted, or foster child, 
step-child, legal ward or individual under 18 for whom the bargaining unit member serves in loco  
parentis.  A family member is defined as a child, spouse, domestic partner, parent, parent-in-law, step-
parent, grandparent, an individual over 18 who is incapable of self-care because of a physical or mental 
disability for whom the bargaining unit member stands in loco parentis, or someone who stood in loco 
parentis to the bargaining unit member when he/she was a child. 

C.    A pregnant bargaining unit member may commence Family and Medical Leave pursuant to this Article 
before or after the birth of her child, at her option.  The leave is available to the bargaining unit member 
at the termination of her paid sick leave, at the option of the bargaining unit member.  The bargaining 
unit member may terminate the leave any time after the birth of the child or in the event of the death of 
the child.  The rights afforded to pregnant bargaining unit members under this provision are in addition 
to those rights pregnant bargaining unit members are already entitled to under the Agreement’s sick leave 
policy, as well as under federal and state civil rights laws.

D.  Whenever practicable, the bargaining unit member will provide the Employer at least thirty (30) calendar 
days written notice of the request for the leave. The request will include the reason for the leave, the  
expected beginning date, the expected ending date and whether the bargaining unit member intends to 
use paid leave for any part of the leave.

E.    In all cases, the 12-month leave year shall be calculated to provide the employee with the maximum  
benefit.

F.    A Family and Medical Leave may be taken on an intermittent or reduced schedule basis at the bargaining 
unit member’s option.

G.  The bargaining unit member may elect to use his/her paid sick leave, personal leave, and/or vacation leave 
(or any combination thereof) for all, part or none of the duration of the leave.

H.  A leave of absence for childrearing shall be for a period of up to (…negotiated amount of time…), but such 
leave may, upon the request of the employee, be extended an additional (…negotiated amount of time…)  
A leave commencing after (…negotiated date…) shall not constitute the first year.

I.  The Employer shall continue all health insurance benefits during all Family and/or Medical Leaves.  

   (Important Note: The legal framework surrounding family and medical leaves is very c 
omplex. Leave provisions in a collective bargaining agreement should always consider the  
impact of the State and Federal Family Leave Acts on those provisions. Always seek assistance  
from your UniServ representative when you are negotiating leave of absence provisions.)
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ARTICLE XVI - Unpaid Leaves of Absence

A.    A leave of absence without pay of up to (…negotiated number…) years shall be granted to any employee 
who joins the Peace Corps, VISTA, AmeriCorps, National Teacher Corps, or serves as an exchange teacher 
or overseas teacher or some other volunteer activity, and is a full-time  participant in either of such pro-
grams, or accepts a Fulbright Scholarship.

B.    A leave of absence without pay of up to (…negotiated number…) years shall be granted to any employee to 
teach in an accredited college, university, or other school.

C.   A leave of absence without pay shall be granted for a period of up to (…negotiated amount of time…)to 
any employee to campaign for or serve in a public office, or to campaign for a candidate for a public office 
other than himself.

D.    A leave of absence without pay shall be granted for a period of up to (…negotiated amount of time…) to 
any employee to campaign for or serve in any NJEA or NEA office or staff position.

E.  The Board for good reason may grant requests for other leaves of absence with or without pay.

F.  All extensions or renewals and requests of leave shall be applied for and granted in writing.

G.    All benefits to which an employee was entitled at the time his/her leave of absence commenced, including 
unused accumulated sick leave, vacation eligibility, credits toward sabbatical eligibility, and seniority rights 
shall be restored upon the employee’s return and he/she shall be assigned to the same position which he/
she held at the time said leave commenced, if available or, if not, to a substantially equivalent position. 

`  ARTICLE XVII - SABBATICAL LEAVES

A.    A sabbatical leave shall be granted by the Board to an employee for study in any area of specialization, 
professional development, for travel, or for other good reasons.

B.  Sabbatical leaves shall be granted, subject to the following conditions:

 1.  Requests for sabbatical leave must be received by the Superintendent in writing, no later than  
(…negotiated date…), and action must be taken on all such requests no later than (…negotiated 
date…) of the school year preceding the school year for which the sabbatical leave is requested.

 2.  An employee has completed (…negotiated number…) years of service in the district.

 3.  An employee shall be granted, upon request, a sabbatical leave at either one-half (1/2) pay for a full year 
or one hundred percent (100%) pay for one half (1/2) year leave.

 4.  Upon return from sabbatical leave, an employee shall be placed on the salary schedule at the level which 
he/she would have achieved had he/she remained actively employed in the system during the period of 
his/her absence and shall be credited with all other benefits to which he/she would have been entitled 
during the period of his/her leave and continuing thereafter upon his/her return.

ARTICLE XVIII - PROTECTION OF EMPLOYEES

A.  A certified school nurse shall be scheduled to be in each building for the entire day.

B.    No employees, other than certified school nurses, shall be required to administer medicines and/or  
medical treatment, except in those cases in which the delegation of such duties to non-nursing personnel 
has been specifically authorized by law or regulation or as may be required in an emergency.

C.    An employee may use reasonable force, as is necessary, to protect himself/herself from attack, to protect 
another person or property, to quell a disturbance threatening physical injury to others, or to gain  
possession of weapons or other dangerous objects within control of a pupil.
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D.  Employees shall immediately report cases of assault suffered by them in connection with their  
employment to their principal, immediate supervisor and school nurse

 1.   Such notification shall be immediately forwarded to the Superintendent who shall comply with any 
reasonable request from the employee for information relating to the incident or the persons involved, 
and shall act in appropriate ways as liaison between the employee, the police, and the courts. 

 2.    The affected employee shall be provided with a copy of the completed Violence and Vandalism forms 
required of the school district in accordance with NJSA____

E.    The Board shall fully comply with all aspects of applicable Workers Compensation laws when employees 
are injured in the course of their employment.

F.    When absence arises out of or from an assault and injury, an employee shall not forfeit any sick leave or 
personal leave.

G.   Benefits derived under this or subsequent Agreements shall continue beyond the period of any worker’s 
compensation until the complete recovery of any employee.

H. Save Harmless

 1.    The Board shall give full support including legal and other assistance for any assault upon the employee 
arising from the discharge of his/her duties.

 2.   If criminal or civil proceedings are brought against an employee alleging that he/she committed an 
assault in connection with his/her employment, the Board shall pay for legal counsel to defend him/her 
in such proceeding.

 3.    In addition to the rights provided in 18A:16:6, whenever any action is brought against an employee  
before the Board, the Commissioner of Education of the State of New Jersey, or any agency thereof 
which may affect his/her employment or salary status, the Board shall reimburse said employee for the 
cost of his/her defense if the action is dismissed or results in a final decision in favor of the employee.

I.   Personal Effects  — The Board shall reimburse employees for any loss, damage, or destruction to their 
automobile, clothing, or personal property while said employees is on duty in the school, on the school 
premises, or on a school-sponsored activity.

ARTICLE XIX - hEALTh & SAFETY/FACILITIES & EQUIPMENT

A.    The Board of Education has the responsibility to provide a safe and healthy workplace for all employees. 
Employees shall not be required to work in unsafe or hazardous conditions or be required to perform tasks 
which could endanger their health or well being. 

B.   The Board shall be bound by all applicable local, state and federal statutes and regulations and shall make 
available personal protective equipment as required by such laws. Prevailing occupational health and 
safety standards shall be used in determining the presence of health hazards or unsafe conditions in the 
workplace.

 1.    The Board shall be responsible to ensure and maintain conditions of employment that are free of  
hazards that are causing or are likely to cause accident, injury or illness to employees. The Board’s  
occupational health and safety program shall comply with the requirements of (regulatory agency).

 2.    Employees will be informed immediately when they have been or may be exposed to contagious 
diseases, illnesses or environmental hazards. Employees shall be instructed as to proper prevention and 
protection from diseases, illnesses or environmental hazards.

 3.    Every employee shall have access to a “Work Environment Concern” form located in the main office of 
each worksite. Written responses to each concern submitted must be returned to the originator of the 
concern in a timely manner.
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 4.    No reprisals or discrimination shall be taken against any employee who makes disclosures of unsafe or 
unhealthy working conditions.

C.    A Joint Health and Safety Committee shall be established and will consist of (…negotiated number…) 
members appointed by the Association President and (…negotiated number…) members appointed by 
the Superintendent. The President and Superintendent (or their designees) shall serve as Co-Chairs of the 
committee. The committee shall meet (…negotiated frequency…) and an agenda shall be prepared and 
distributed at least (…negotiated number of days…) in advance of the meeting. Such meetings shall occur 
during the normal work day and association members on the committee shall be released from work  
without loss of pay for the purpose of attending such meetings.

D.  A training program for the committee, and subsequent training programs for all employees, shall be  
developed by the parties and will be provided by outside consultants who are jointly selected by the  
committee. The district shall bear all costs associated with this training.

E.    A notice shall be posted on Association bulletin boards whenever building renovations are scheduled.  
Whenever possible, such renovations shall take place during hours when the school is not occupied.  
When not possible, all necessary steps shall be taken to assure that employees are not exposed to any  
hazardous materials or substances, including relocation of employees to other areas of the building,  
substituting less toxic materials, sealing off the work area of the building, and other steps as may be required.

F.   The district agrees to share with the Association information related to the health and safety of associa-
tion members including, but not limited to: accident and injury statistics, reports on workplace accidents, 
environmental test results, reports and citations from PEOSHA or other government agencies, and medical 
information on individual members who have authorized such release to the association.

G.  When environmental testing is to be performed by an outside consultant, the selection of the consultant 
will be made jointly by the health and safety committee. The board shall be responsible for all costs related 
to the testing and consultant.

H.  The Board shall provide all fire safety and evacuation plans to the Association. A school safety plan shall be 
developed in consultation with the Association and provided to the staff at the start of the school year.

ARTICLE  XX - EXTRACURRICULAR ACTIVITIES

A.    Extracurricular activities include those activities not specified as part of the teaching and duty assignments 
scheduled in the regular work day, work week, or work year as defined in this Agreement or as established 
by past practice. Said extracurricular activities, and the compensation for same, are set forth in Schedule 
___ attached hereto and made a part hereof.

B.    The salary and other terms and conditions of employment for any extracurricular activities not currently 
set forth in Schedule ___ shall be subject to negotiations between the Board and the Association.

ARTICLE XXI - INSURANCE PROTECTION

A.    The Board shall provide insurance protection for all employees and their eligible dependents for all  
insurance listed in this section. The Board shall pay the cost of all premiums.

B.    Health Insurance – Employees may enroll in one of the following medical plans according to the  
procedures provided throughout this Article. A summary of the benefits is outlined in Appendix ___.

 1.  Traditional Indemnity Plan

 2.  Health Maintenance Organization (HMO)

 3.  Preferred Provider Organization (PPO)

 4.  Point of Service Plan (POS)
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C.    Dental Insurance – Employees may enroll in one of the following dental plans according to the  
procedures provided throughout this Article. A summary of the benefits is outlined in Appendix ___.

 1.  Dental Reimbursement Plans

 2.  Dental Maintenance Organization (DMO)

D.  Prescription Insurance — Employees may enroll in the prescription plan according to the procedures 
provided throughout this Article. A summary of the benefits is outlined in Appendix ____.

E.   Vision Insurance Plan — Employees may enroll in the optical plan according to the procedures  
provided throughout this Article. A summary of the benefits is outlined in Appendix _____.

F.   Workers Compensation — The Board shall purchase worker’s compensation insurance. Employees shall 
be reimbursed for medical, surgical, or hospital services eligible under the policy and incurred as the result 
of an injury sustained in the course of the employee’s employment.

G.  The provisions of all insurance programs provided for in this Agreement shall be detailed in the master 
policies and contracts agreed upon and signed by representatives of the Board and the Association.

H.  All disputes arising out of an employee’s use of an insurance plan will be resolved through the grievance 
procedure.

I.    Any inconsistency between the collective bargaining agreement and the insurance contracts will be  
resolved in favor of the collective bargaining agreement.

J.    The Board will provide each employee with a description of the insurance plans in this article not later 
than October 1 of each year.

K.   All new employees and employees returning from unpaid leave of absence will be deemed covered under 
the insurance plans effective their first compensable day of employment.

L.    All employees going on unpaid leave of absence will maintain full insurance protection at Board expense 
until the first day of the second full month off the payroll. Notwithstanding this, all employees on disability 
leave will maintain full benefits at Board expense for the entire period of disability.

M.  All employees who terminate their employment will continue to maintain full insurance protection at 
Board expense until the first day of the second full month off the payroll. Notwithstanding this, employees 
who are laid off will be provided full benefits at Board expense for up to one year.

N.  For the purpose of this Article and any other references to insurance, the term “dependent child” shall  
apply to unmarried children until the end of the calendar year in which the child reaches age 23. In the 
case of a dependent child who is totally disabled prior to age 23 and dependent on the employee, the age 
limit will not apply.

O.  There will be an open enrollment period each year. Employees will be able to make any changes in  
coverage at this time. All changes will be effective July 1. If the employee has a change in coverage status 
(i.e., marriage, birth, divorce, death, etc.) the employee may obtain a change in coverage immediately,  
provided the request for change is made within (…negotiated time period…) before or after the event 
giving rise to the changed coverage status.

P.    Medicaid Reimbursement — Employees who are requested or required to participate in an eligibility 
or IEP meeting and/or the Special Education Medicaid Initiative (SEMI) program will receive training at 
district expense in a sufficient amount to assure the employee will be successful given this responsibility. 

   [Please note the legal framework, in particular issues related to taxation and employee  
benefits, is subject to change.  Please contact your UniServ office for assistance if either  
the association or the board seeks to modify the negotiated benefit program.] 
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ARTICLE XXII - DEDUCTIONS FROM SALARY

All School Employees 

A.  The Board agrees to deduct from the salaries of its employees’ dues for (…local Association name…)  
Association, the _________________ County Education Association, the New Jersey Education  
Association, and the National Education Association as said employees individually and voluntarily  
authorize the Board to deduct. Such deductions shall be made in compliance with Chapter 233, N.J. Public 
Laws of 1969 (NJSA 52:14-15.9e) and under rules established by the State Department of Education. Said 
moneys, together with current records of any corrections, shall be transmitted to such person as may from 
time to time be designated by the Association by the 15th of each month following the monthly pay period 
in which deductions were made. The person designated shall disburse such moneys to the appropriate 
Association or  
Associations.

B.  Each of the Associations named above shall certify to the Board, in writing, the current rate of its  
membership dues. Any Association which shall change the rate of its membership dues shall give the 
Board written notice prior to the effective date of such change.

C.  The Board agrees to deduct from employees’ salaries money for services and other programs as said  
employees individually and voluntarily authorize the Board to deduct and to transmit the moneys within 
(…negotiated amount of time…) days of deduction, to such agencies. Any employee may have such  
deductions discontinued at any time upon (…negotiated amount of time…) written notice to the Board 
and the appropriate agency.

D.  All employees shall be permitted to utilize Automatic Payroll Deductions for participation in (…negotiated 
credit union…). This participation shall be for either savings or loan repayment. Deductions shall be made 
(…negotiated frequency…). Monies deducted, together with records of any corrections shall be transmit-
ted to the Treasurer of the Credit Union by the (…negotiated date…) of each month in which deductions 
are made. Any employee may have deductions started or discontinued at any time upon (…negotiated 
number…) days written notice to the Board Secretary/Business Administrator.

E.    All employees shall be permitted to utilize the Automatic Payroll Deduction program for electronic  
transfer of funds. Monies shall be transferred to the employee’s banking institution no later than the close 
of business the same day. If the bank selected by the employee cannot or will not accept the distributions, 
the Board will not be in violation of this provision.

F.    All employees may individually elect to have any percent of their monthly salary deducted from their pay. 
These funds shall be paid to the staff member on the final workday in June or deposited monthly into an ac-
count of their bank or credit union. The Board shall provide an authorization form to be completed by each 
participating employee. Once the percentage or dollar amount has been elected, and the repository for these 
funds has been chosen, there can be no changes made for the duration of the current school year.

G. Deferred Compensation Plans

 1.    The Board and the Association agree that employees shall have the right to utilize automatic payroll 
deduction for participation in tax-advantaged products under a 403(b) and/or a 457 plan.

 2.     The Board shall adopt and make available to its employees a written Plan consistent with IRS  
regulations. The Plan shall include a listing of companies approved by the Board and shall provide a 
broad array of investment choices [including 403(b)(7) no-load mutual funds]. The Plan shall include a 
Roth account for receipt of after-tax deposits that grow tax-free into retirement.

 3.    The Plan shall include all of the material provisions regarding eligibility, benefits, applicable limitations, 
and contracts available under the Plan, and the time and form under which benefits and distributions 
would be made.

 4.   The Board agrees that no administrative costs will be passed on to the employees.
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 5.   Employees shall be provided with information regarding the various approved vendors, including 
contact information and investment vehicles. The vendors selected by the Board shall make available to 
employees in written form the investment vehicles they market with a clear breakdown of all fees,  
surrender penalties, and performance data.

 6.    Employees shall be responsible for their own investment choices, and the Board and the Association 
shall be held harmless from any risks associated with such employee selections.

    [As of January 1, 2010, most school districts with 403(b) plans will have to be in compliance  
with IRS regulations which place new responsibilities on Boards. Compliance with these  
regulations is essential to safeguard the tax-favored status of all funds that are held within  
these 403(b) products. While local associations may want to memorialize this benefit,  
caution must be taken to avoid reducing the options for members or being perceived  
as guiding members to a specific investment vehicle. Please contact your UniServ Office  
for assistance when negotiating deferred compensation issues.]

ARTICLE XXIII - REPRESENTATION FEE

A.    Purpose of Fee – If an employee does not become a member of the Association during any membership 
year (i.e., September 1 to August 31) which is covered in whole or in part by this Agreement, said  
employee will be required to pay a representation fee to the Association for that membership year.  
The purpose of this fee will be to offset the employee’s per capita cost of services rendered by the  
Association as majority representative.

B.   Amount of Fee/Notification – At the onset of each membership year, the Association will notify the 
Board in writing of the amount of the regular membership dues, initiation fees, and assessments charged 
by the Association to its own members for that membership year. The representation fee to be paid by 
nonmembers/fee-payers will be determined by an impartial arbitrator in accordance with the law.

C.   Notification – Deduction and Transmission of Fee — On or about (…negotiated date…) of each 
year, the Board will submit to the Association a list of all employees in the bargaining unit. On or about 
January 1st of each year, the Association shall provide the Board with the names of those employees who 
are required to pay the representation fee.

D.  Payroll Deduction Schedule — The Board will deduct from the salaries of the employees referred to in 
Section ____ the full amount of the yearly representation fee in equal installments beginning with the first 
paycheck in February.

E.   Mechanics — Except as otherwise provided in this Article, the mechanics for the transmission of such 
fees to the Association will, as nearly as possible, be the same as those used for the transmission of regular 
membership dues to the Association.

F.    Changes — The Association will notify the Board in writing of any changes in the list provided for in 
Paragraph ____ above, and/or the amount of the representation fee, and such changes will be reflected in 
any deductions made more than (…negotiated amount of time…) after the Board received said notice.

G.  New Employees — On or about the last day of each month, the Board will submit to the Association a list 
of all employees who began their employment in a bargaining unit position during the preceding  
(…negotiated amount of time…) period. The list will include names, Social Security numbers, job titles, 
dates of employment, and places of assignment for all such employees. The Board will also notify the  
Association of any change in the status of an employee regarding transfer, leave of absence, return from 
leave, retirement, resignation, separation from employment, or death.
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ARTICLE XXIV - MISCELLANEOUS PROVISIONS

A.    The Board and the Association agree that there shall be no discrimination, and that all 
practices,procedures, and policies of the school system shall clearly exemplify that there is no  
discrimination in the hiring, training, assignment, promotion, transfer or discipline of employees or in the 
application or administration of this Agreement on the basis of race, creed, color, religion, national origin, 
sex, domicile, marital status, age, or sexual orientation.

B.    This Agreement constitutes Board policy for the term of said Agreement, and the Board shall carry out the 
commitments contained herein and give them full force and effect as Board policy.

C.    If any provision of this Agreement or any application of this Agreement to any employee or group of 
employees is held to be contrary to law, then such provision or application shall not be deemed valid and 
subsisting, except to the extent permitted by law, but all other provisions or applications shall continue in 
full force and effect.

D.  Any individual contract or annual salary between the Board and an individual, theretofore or hereafter  
executed, shall be subject to and consistent with the terms and conditions of this Agreement. If an  
individual contract notification contains any language inconsistent with this Agreement, this Agreement 
shall be controlling.

E.   Copies of this Agreement shall be printed at the expense of the Board after agreement with the  
Association on format within (…negotiated amount of time…) after the Agreement is signed. The  
Agreement shall be presented to all employees now employed, hereafter employed, or considered for 
employment by the Board.

F.    Whenever any notice is required to be given by either of the parties of this Agreement to the other,  
pursuant to the provision(s) of this Agreement, either party shall do so in writing to the following addresses: 

 If by Association, to Board at:   ___________________________

                   ___________________________

                   ___________________________

 If by Board, to Association at:   ___________________________

                   ___________________________

                   ___________________________

ARTICLE XXV - DURATION OF AGREEMENT

 This Agreement shall be implemented between the period _______________ to _______________ as of  
 ...date of implementation... and shall continue in effect until ...date of

 expiration....

 In witness whereof, the parties hereto have caused this Agreement to be signed by their respective  
 presidents, attested by their respective secretaries, and their corporate seals to be  

 placed hereon.

    Board of Education     Association

    By_____________________________   By _______________________________

    President      President

        By _____________________________   By _______________________________

    Secretary      Secretary
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SECTION II – CERTIFIED STAFF ONLY

ARTICLE XXVI - TEAChING hOURS AND LOAD

A.  Length of Day — The regular work day for certificated employees shall not exceed (…negotiated  
number…) hours  and (…negotiated number…) minutes, except on Friday or the last working day before 
a holiday or vacation period in which case the work day shall be (…negotiated number…) hours and  
(…negotiated number…) minutes.

B.   Duty-Free Lunch Period — Teachers shall have a daily duty-free lunch period of  
(…negotiated number…) minutes. Teachers may leave the building during this time.

C.    Teaching Preparations — Teachers shall not be required to teach more than (…negotiated number…) 
subject area(s), nor more than a total of (…negotiated number…) teaching preparations.

D. Planning Periods 

 1.    Teachers shall have (…negotiated number…) daily duty-free preparation period of (…negotiated  
number…) minutes. In the event teachers are required to perform any assignment during their  
preparation period, they shall receive additional compensation of (…negotiated percent…) of their 
daily rate of pay.

 2.     Teachers who are requested or required to develop written reports, documentation, or research  
educational records in preparation for eligibility or IEP meetings and/or the SEMI program shall be 
given an adequate amount of release time to complete the task.   It is understood that this release time 
will be in addition to the teacher’s daily planning time.  When an teacher is required to work beyond 
the regular workday to complete this documentation, said teacher shall be compensated at the  
(…negotiated amount…) hourly salary for all time worked beyond the regular work day.

 3.  Teachers who deliver distance education courses shall receive an additional preparation period per day.

E. Student Contact Periods

 1.    The daily workload in the middle, junior, and senior high schools shall be (…negotiated number…) 
teaching periods and (…negotiated number…) student supervision periods per day, but shall not 
exceed (…negotiated number…) hours per day. 

 2.   Teachers instructing a distance learning course shall not be assigned a duty period or homeroom.

F.  Additional Students — When teachers receive additional students on a temporary basis, they shall be 
compensated at the rate of (…negotiated amount…) per student, per day, or any part of a day.

G. Teaching Stations

 1.    Teachers in the middle, junior, and senior high schools shall not be required to change subject area 
teaching stations more than (…negotiated number…) time(s) during the school day and shall not be 
required to teach continuously for more than (…negotiated number…) periods.

 2.    Teachers in the elementary schools shall not be required to change teaching stations and shall not be 
required to teach continuously for more than (…negotiated number…) periods. 

   (Important note: NJEA recognizes that an important segment of its membership does not  
work in the same way as a classroom teacher. Certain certified employees such as athletic  
trainers, child Study team members, guidance counselors, media specialists, school nurses  
and speech language specialists do not have a work day that is defined by periods or student  
contact time. Negotiators are encouraged to review the working conditions of these members  
and make proposals that are responsive to the actual working conditions in your school  
district. Contact your local UniServ representative for assistance in crafting specific  
proposals for these categories of employees.)
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H. School Leadership Committees

 1.    Teachers serving on the School Leadership Committee (SLC) (or other such school based collaborative 
councils or coordination activities related to Secondary Education Initiative (SEI)) shall have an  
additional duty free time of (…negotiated number…) periods/minutes each day to fulfill the team’s 
obligations.

 2.    Teachers serving on the SLC (or other such school based collaborative councils or coordination of  
activities related to SEI) shall not be required to teach more than (…negotiated number…) periods/
minutes each day.

 3.    Teachers serving as the chairperson of the school’s School Leadership Committee (SLC) (or other such 
school based collaborative councils) shall not be required to teach more than (…negotiated number…) 
periods/minutes.

 4.    Teachers serving in any position created pursuant to state regulations shall be released from all other 
teaching/work responsibilities and other duties in order to carry out the responsibilities of that position.

 5.    Teachers serving on School Leadership Committees (SLC) (or other such school based councils) shall 
not be assigned a homeroom or duty period.

6.     Teachers required to attend meetings or workshops required by the School Leadership Committee 
(SLC), or as part of training for compliance with Secondary Education Initiative (SEI), which extend 
beyond the workday/work year shall be compensated at the following rates.

7.     Teachers required to attend School Leadership Committee (SLC)(or other such school based council) 
meetings or training for compliance with Secondary Education Initiative (SEI), which extend beyond 
the workday/work year shall be compensated at (…negotiated number…) the following rates.

 Half-day or evening events (…negotiated rate of pay…)

 Full-day events (…negotiated rate of pay…)

 Full-day and evening events (…negotiated rate of pay…)

 Weekends or holidays (…negotiated rate of pay…)

 8.    Hours served as an SLC member (or member of other such school and/or district-wide council or  
activities) shall be applied to a teacher’s required 100 hours of Professional Development.

 9.    Teachers attending meetings or workshops required by the SLC, or responsibilities related to SEI or 
other similar duties, shall be reimbursed for all expenses related to said activities.

 10.  Compensation and/or release time shall be provided for increased student contact time as a result of 
student advisories duties or work beyond the school day.

 11.  Teachers in multi-grade academies or small learning communities shall be compensated and/or  
released from existing duties for increased class/lesson preparation.

I. Teachers and Coaching 

 1. Coaches shall be provided with:

  a. adequate team equipment and supplies;

  b. a separate, private locker room for the exclusive use of coaches;

  c.  a complete copy of the rules and regulations of NJSIAA;

  d.  (…negotiated rate…) for in-county scouting and (…negotiated rate…) for out-of-county scouting as 
the need arises, and with the approval of the athletic director and the Superintendent.

 2.   No coach shall be required to attend a practice, exhibition, or officially scheduled game session if  
he/she was excused from school that same day because of sick leave or a temporary leave of absence as 
cited in this Agreement.
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 3.  Coaching Development and Improvement

  a.    With the approval of the Superintendent and/or the Board, coaches who attend clinics or general 
coaching sessions of an extended nature outside of their athletic training season, shall be reimbursed 
for expenses incurred as a result of their attendance. The coach shall be reimbursed for mileage at 
the current IRS allowable rate.

  b.    Each coach may attend (…negotiated number…) clinics, meets, or conferences of his/her choice. 
Expenses incurred as a result of attendance shall be reimbursed by the Board. Mileage shall be  
reimbursed at the current IRS allowable rate.

 4.  Coaches’ Protection

  a.    The Board agrees to protect and save harmless every coach from any financial loss resulting from 
errors and omissions arising out of and in the course of the performance of his coaching duties.

  b.    No coach shall be required to drive students to activities which take place away from the school 
building.

ARTICLE XXVII  - MENTOR AND PROVISIONAL TEAChERS

A.    All teaching staff members shall have the opportunity to apply for the position of a mentor. The district 
shall not request or require any employee to apply for a mentor position.

 1.    All vacancies for mentoring positions shall be posted as early as the district is aware of its needs. The 
postings shall be conducted as set forth in Article _______ of this agreement. The postings shall include 
the qualifications and salary for the position.

 2.    No employee shall be assigned to serve as a mentor if there are qualified volunteers available. If an  
employee is involuntarily assigned to a mentoring position, said employee shall not be involuntarily  
assigned again until other qualified employees have been assigned.

B.    Mentor teachers shall receive an annual stipend of (…negotiated $ amount…), in addition to  
compensation provided through state Mentor Regulations.

C.    Additional days required for mentor training beyond the contracted year shall be compensated as work 
completed outside the normal school day/school year and compensated at the rate of (…negotiated 
amount…) by the district.  The district shall pay for all costs connected with said training, including travel 
to any out-of- district training site.

D.  Mentor teachers and participating novice teacher shall be provided (…negotiated number…) days of  
release time to be used at their discretion to facilitate the mentor program.  Release time for the mentor 
and mentee shall be covered by substitutes.

E.  Mentor/mentee shall not be subject to any additional evaluation procedure. A Mentor teacher shall not in 
any way participate in, or contribute to, the performance evaluation of a novice teacher.

F. Mentor Work Load

 1.  All teachers serving as mentors shall not be assigned to duty periods.

 2.  All teachers serving as mentors shall not be assigned to a homeroom period.

 3.    In addition to preparation time stipulated in this Agreement, staff members who perform mentoring 
duties shall be provided (…negotiated number…) daily joint planning sessions with their assigned 
provisional/alternate route teacher.

 4.   In addition to preparation time provided in this Agreement, teachers serving as mentors shall have a 
daily period of not less than (…negotiated amount of time…) to perform duties associated with  
mentoring.
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 5.    Provisional/Alternate Route teachers shall be provided (…negotiated number…) period(s) per day to 
meet with their mentors.

 6.    No teacher shall serve as a mentor to more than (…negotiated number…) Provisional/Alternate Route 
teachers per year.

G. Professional Development

 1.   The Board shall provide training for all teachers who serve as mentors before the start of their  
assignments, and shall provide ongoing training throughout the Mentoring period. Whenever possible, 
such training shall be scheduled during the regular workday. If training is scheduled for hours outside 
the regular workday/work year, the teacher shall be compensated for time worked based upon the 
teacher’s hourly rate of pay. The district shall pay all costs connected with said training, including travel 
to any out-of-district training site, meals, lodging, and miscellaneous fees.

 2.   All mentor training will accrue time toward Professional Development hours as set forth by statute.

 3.    All mentor teachers shall accrue time toward Professional Development for serving as a mentor, as set 
forth by statute.

ARTICLE XXVIII  - EMPLOYEE EVALUATION

A.  Teachers shall be evaluated consistent with NJAC 6A:32-4.4, 4.5, and 4.6.

B.    Each employee shall be observed (…negotiated number…) times during each work year. Each observation 
shall consist of a (…negotiated number…) minute observation of the employee at his/her worksite.

C.    All monitoring or observation of the work performance of an employee shall be conducted openly and 
with full knowledge of the employee. The use of eavesdropping, public address, cameras, audio systems, 
and similar surveillance devices is strictly prohibited.

D.  An employee shall be given a copy of any visit, observation, or evaluation report prepared by his 
evaluator(s) (…negotiated amount of time…) before any conference. No such report shall be submitted to 
the central office, placed in the employee’s file, or otherwise acted upon without prior conference with 
the employee. 

 1.   Evaluation reports shall be presented to each employee in accordance with the following procedures:

 2.  Such reports shall be addressed to the employee.

 3.  Such reports shall be written in narrative form and shall include:

 4.  Strengths of the employee as evidenced during the period since the previous report.

 5.   Specific suggestions as to measures which the employee might take to improve his/her performance in 
each of the areas wherein weaknesses have been indicated.

 6.   No employee shall be required to sign a blank or incomplete evaluation form. An employee’s signature 
indicates only that an employee has reviewed a copy of the evaluation.

 7.   Each observation cycle shall be completed before another cycle begins.

 8.   Each employee shall have the right to attach a written statement of rebuttal to all written evaluations.

    Note: Specific contract language regarding tenured, non-tenured, certificated, and  
non-certificated staff may be necessary to include in your collective bargaining agreement.  
Contact your NJEA UniServ office for assistance.

E.  Criticism — Any question or criticism by a supervisor, administrator, or Board member of an employee’s 
performance/instructional methodology shall be made in confidence and not in the presence of students, 
parents, co-workers, or members of the public.
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ARTICLE XXIX - EVALUATIONS PROCEDURES- EXTRACURRICULAR POSITIONS

A.    Employees holding any extracurricular position shall be evaluated consistent with NJAC 6A:32-4.4, 4.5,  
and 4.6.

B.    Each employee shall be observed (…negotiated number…) times during each work year. Each observa-
tion shall consist of a (…negotiated number…) minute observation of the employee at his/her worksite.

C.    Within (…negotiated number…) days of each observation, the employee shall receive a written report, 
and within (…negotiated number…) days shall have a conference with the author of the report. Each  
observation cycle shall be completed before another cycle begins.

D.  Annually, each employee shall receive a written evaluation (…negotiated number…) days prior to a  
meeting with his/her supervisor to review the content of the evaluation.

E.  Each employee shall have the right to attach a written statement of rebuttal to all written evaluations.

F.    All monitoring or observation of the work performance of an employee shall be conducted openly and 
with full knowledge of the employee. The use of eavesdropping, public address, cameras, audio systems, 
and similar surveillance devices shall be strictly prohibited.

G.   Every employee shall be given a copy of any visit, observation, or evaluation report prepared by his/her 
evaluator(s) (…negotiated number…) before any conference. No such report shall be submitted to the 
central office, placed in the employee’s file, or otherwise acted upon without prior conference with the 
employee. No employee shall be required to sign a blank or incomplete evaluation form.

H. Evaluation reports shall be presented to each employee in accordance with the following procedures:

 1.  Such reports shall be addressed to the employee.

 2.  Such reports shall be written in narrative form and shall include:

  a.  Strengths of the employee as evidenced during the period since the previous report.

  b.    Specific suggestions as to measures which the employee might take to improve his/her performance 
in each of the areas wherein weaknesses have been indicated

ARTICLE XXX - PROFESSIONAL DEVELOPMENT AND EDUCATIONAL IMPROVEMENT

A.    The Board of Education shall pay the registration fee, tuition and textbook costs for all courses the Board 
requires a teacher to take or the parties mutually agree the teacher shall take. When required by the Board 
to take any coursework, the teacher shall be given either compensatory time, additional pay at their indi-
vidual per hour rate, or release time during their contractual workday.

B.   Educational improvement eligible for reimbursement and horizontal movement on the salary guide shall 
include but not be limited to:

 1.  Under-graduate and graduate courses at an accredited college or university or county college

 2.  On-line courses provided by an accredited college or university or county college.

 3.  In class or on-line training provided by a technical training institution.

 4.  Any studies, training or coursework leading to the issuance of a National Board Teacher Certificate.

C.   Application for professional development and educational improvement shall be made to 
_________________ for approval.  Such approval shall not be unreasonably withheld.

D. The following schedule for submitting application for under-graduate and graduate courses shall be:

 1.  Fall Semester ________________

 2.  Winter Semester _______________

 3.  Spring Semester ______________

 4.  Summer Semester________________
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E.    Professional development provided by an institution other than a college or university shall require  
application to be submitted to the district within (…negotiated number…) days/weeks) of the  
commencement of the instruction.

F.    The Board shall make (…negotiated number…) of professional leave days available to every teacher in 
each year for attendance at workshops, seminars, or visits to other schools for the express purpose of self 
professional improvement.

G.   Board required attendance at a professional workshop, seminar, school visit, online seminar or other 
related educational improvement experiences shall require the Board to pay all expenses attached to the 
assignment. Further, this time shall be in addition to the professional development days provided in Sec-
tion F above.

H. Reimbursement and Salary Adjustments

 1.    Reimbursement for the cost of all educational improvement shall be in accordance with normal  
accounting procedures and paid at such time as said procedures provide but not later than  
(…negotiated number) calendar days after the teacher submits their documentation.

 2.    Salary adjustments shall become effective July 1 and/or January 1 immediately following completion of 
eligible coursework.

I.     Teachers required to provide turn-key training to their colleagues shall be given release time to prepare for 
the training. The amount of release time required shall be determined by the teacher presenter. Any ma-
terials, supplies, office equipment and/or audio visual needs shall be provided by the Board. The teacher 
presenter shall receive additional compensation at their individual per hour rate for all actual hours spent 
in the final presentation.

J.  Teacher Mentors

 1.   The position of teacher mentor shall be posted to all teachers both electronically and by hard copy to 
the Association President. The posting shall include qualifications and application deadlines. No teacher 
shall be assigned to be a mentor.

 2.    Mentors shall receive (…negotiated number…) duty free periods per day to meet with and assist their 
mentees.

 3.    Mentors shall receive professional development hours toward the State required 100 hours as per the 
state guidelines. Mentors shall be paid a stipend in the amount of (…negotiated dollar amount…)  
per mentee.

 4.    Mentors shall be provided with training from the district. All training shall be done during the  
contractual workday.

 5.   Mentors shall be held harmless by the district regarding any complaints made by a mentee.

 6.   No mentor shall have more than one (1) mentee at a time unless the teacher mentor agrees to do so.

K. Continuing Education Units (CEU’s)

 1.    Continuing Education Units shall be awarded to a teacher for approved professional development  
activities not college credit eligible. This includes any studies, training or coursework leading to the  
issuance of a National Board Teacher Certificate. The standard shall be one (1) college credit for each 
(…negotiated number…) hours of professional development. Accumulation of CEU’s shall be eligible 
for horizontal guide movement.

2.  Eligible reimbursements shall be done as per Section H above.

3.    Salary adjustments shall become effective July 1 and/or January 1 immediately following completion 
of the eligible coursework.
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L. Licensure Positions

 1.    The Board shall pay all fees and costs associated with state required professional licenses. These would 
include, but are not limited to, physical and occupational therapists, athletic trainers, nurses, pool  
instructors, vocational education instructors.

 2.   The Board shall provide release time and pay all expenses for these certified employees to attend  
seminars and training required for license renewal and/or re-certification.

 3.   For those re-certification and/or licensure programs not offered during the contractual workday, the 
Board shall provide compensatory time equal to the hours spent in the program. These hours shall be 
computed as those required portal to portal.

 4.   The Board shall assume all costs associated with obtaining and maintaining any special license or  
 certificate it requires of a teacher. Said teacher shall receive additional pensionable compensation of  
 (…to be negotiated…)

M.  School Professional Development Committee (SPDC) Service And Local Professional Development  
Committee (LPDC) Service

 1.    Teacher members of the SPDC and/or the LPDC shall be provided with (…negotiated number…) duty 
free periods per week to assess and recommend current professional development opportunities and 
needs.

 2.    All district in-service programs under the direction of the LPDC shall be eligible for the state required 
100 hours of professional development and be counted as CEU’s eligible for horizontal salary guide 
movement.

 3.    Any hours required by members of the SPDC and/or the LPDC to accomplish its charge which must be 
served after the contractual workday shall be reimbursed at each member’s individual per hour rate. 
Reimbursement and salary adjustments shall be made in accordance with Section H of this article.

 4.    The Board shall pay the full costs for SPDC and/or the LPDC members who must attend any workshops, 
seminars, conferences or other such sessions required in connection with their duties as LPDC  
members.

 5.    Service on the SPDC and/or the LPDC shall entitle members to Professional Development hours in  
accordance with the regulations.

N.   Other approved professional activities consistent with the state professional development standards and 
guidelines including, but not limited to, collaborative time, out of district teaching and instruction, partici-
pation in professional associations and preparation of professional materials for publication shall be subject 
to the terms in Section M above.
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SECTION III –EDUCATIONAL SUPPORT PROFESSIONALS ONLY

ARTICLE XXXI  - SUPPORT STAFF WORK SChEDULE

A.    Work schedules indicating support staff shifts, workdays, and work hours shall be posted in each building 
in a prominent location.

B.    Established work shifts, workdays, and work hours shall not be changed except through negotiations 
between the Board and the Association.

C.    The workweek shall be five (5) consecutive days from Monday through Friday and shall not exceed the 
daily work hours as listed above in (…note paragraph…), unless otherwise agreed to in this Agreement.

D. SECRETARIAL

 1.    SCHOOL YEAR - During the school year, the secretaries’ workday shall be (…negotiated number…) 
consecutive hours per day inclusive of a (…negotiated number…) minute duty free lunch/dinner 
period wherein the employee may leave the building. 

 2.    SUMMER HOURS - During the summer, the regular work schedule shall be reduced (…negotiated 
number…) hour(s) per day inclusive of a (…negotiated number…) minute duty free lunch/dinner 
period wherein the employee may leave the building.. Summer work hours shall commence upon the 
closing of school in June and continue through to the reopening of school in September.

  3.    BREAKS - Employees shall be provided with a minimum of (…negotiated number…) minute breaks 
each day. When an employee’s work day is extended, an additional break of (…negotiated amount of 
time…) shall be provided.

E. CUSTODIAL/MAINTENANCE

 1.    SCHOOL YEAR - During the school year, the custodial/maintenance staff workday shall be 
(…negotiated number…) consecutive hours per day inclusive of a (…negotiated number…)  
minute duty free lunch/dinner period wherein the employee may leave the building. 

 2.    SUMMER HOURS - During the summer, the regular work schedule shall be reduced (…negotiated 
number…) hour(s)per day inclusive of a …negotiated number… minute duty free lunch/dinner period 
wherein the employee may leave the building. Summer work hours shall commence upon the closing 
of school in June and continue through to the reopening of school in September. 

  3.    BREAKS - Employees shall be provided with a minimum of (…negotiated number…) minute breaks 
each day. When an employee’s work day is extended, an additional break of (…negotiated amount of 
time…) shall be provided.

 4.    CLEAN-UP TIME - Employees shall be granted (…negotiated amount of time…) prior to the end of the 
work shift in order to put away equipment and supplies and for personal clean up.

F. PARAPROFESSIONAL

 1.    SCHOOL YEAR - During the school year, the paraprofessional’ workday shall be (…negotiated  
number…) consecutive hours per day inclusive of a (…negotiated number…) minute duty free  
lunch/dinner period wherein the employee may leave the building. 

 2.    BREAKS - Employees shall be provided with a minimum of (…negotiated number…) minute breaks 
each day. When an employee’s work day is extended, an additional break of (…negotiated amount of 
time…) shall be provided.

G. BUS DRIVERS

1.   SCHOOL YEAR - During the school year, the bus driver’s workday shall be (…negotiated number…) 
consecutive hours per day inclusive of a (…negotiated number…) minute duty free lunch/dinner 
period wherein the employee may leave the building. 
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 2.    BREAKS - Employees shall be provided with a minimum of (…negotiated number…) minute breaks 
each day. When an employee’s work day is extended, an additional break of (…negotiated amount of 
time…) shall be provided.

 3.   CLEAN-UP TIME - Employees shall be granted (…negotiated amount of time…) prior to the end of the 
work shift in order to put away equipment and supplies and for personal clean up.

 4.    ALL SCHOOL VEHICLES shall be equipped with a district communications system monitored by the 
police.

 5.     ASSIGNMENT OF BUS RUNS – Field trip and extra duty runs shall be given to volunteers on a rotating 
seniority basis.  If there are no volunteers, the district may assign in order of reverse seniority.

 6.   ACTIVITY BUS RUNS – An activity bus run which is completed after (…negotiated hour…) prevailing 
time shall entitle the driver to a meal allowance of (…negotiated dollar amount…).

H. DRIVERS, MAINTENANCE, CUSTODIANS, GROUNDSKEEPERS

 1.    The Board shall provide all safety equipment such as, but not limited to, protective clothing and 
footwear. The Board shall provide (…negotiated number…) coveralls per year for employees on the 
boiler cleaning detail. The Board shall provide (…negotiated number…) uniforms and tee shirts to all 
custodians during the school year.

 2.    The Board shall maintain …negotiated number… sets of foul-weather gear for each worksite and (…
negotiated number…) sets of foul-weather gear for the garage.

 3.   The Board shall provide each custodian with rubber gloves.

 4.    The Board shall provide each custodian/maintenance employee with respiratory equipment for work 
on boilers or when necessary to prevent respiratory infections.

 5.   The Board shall provide safety glasses for employees required to work on boilers or whenever necessary.

 6.    No custodian shall be required to ascend ladders higher than (…negotiated height…) while working a 
shift alone.

 7.    The Board shall provide all necessary equipment and supplies to be used by employees in fulfilling their 
obligations under the job descriptions contained in this Agreement

 8.    The Board shall furnish maintenance employees assigned to work outside on a regular basis with 
insulated outerwear (jumpsuit), the cost of which shall not exceed (…negotiated amount…). This item 
shall remain the property of the Board and will be replaced as the Board deems necessary.

I. SECURITy PERSONNEL

 1.  The Board shall provide uniforms and badges for all security personnel.

 2.    The Board shall provide a public telephone at all worksites within ready access to all employees  
during work hours. All employees scheduled to work on the evening shift/night shift shall be provided 
with a communication system — radio, cellular phone, etc., for emergency use.A joint Health & Safety 
Committee shall be established and consist of (…negotiated number…) members appointed by the As-
sociation President and …negotiated number members appointed by the Superintendent. The  
Committee shall meet at least (…negotiated number…) times each year to develop, review, and  
implement training programs and procedures in areas of concern to the parties. Training for the  
Committee shall be jointly developed and the Board shall pay all costs.

J. EDUCATIONAL SUPPORT PROFESSIONALS AND COACHING

 1.  Coaches shall be provided with:

  a.   adequate team equipment and supplies;

  b.   a separate, private locker room for the exclusive use of coaches;
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  c.  a complete copy of the rules and regulations of NJSIAA;

  d.    (…negotiated rate…) for in-county scouting and (…negotiated rate…) for out-of-county scouting as 
the need arises, and with the approval of the athletic director and the Superintendent.

 2.    No coach shall be required to attend a practice, exhibition, or officially scheduled game session if he/
she was excused from school that same day because of sick leave or a temporary leave of absence as 
cited in this Agreement.

 3.  Coaching Development and Improvement

  a.    With the approval of the Superintendent and/or the Board, coaches who attend clinics or general 
coaching sessions of an extended nature outside of their athletic training season, shall be reimbursed 
for expenses incurred as a result of their attendance. The coach shall be reimbursed for mileage at 
the current IRS allowable rate.

  b.    Each coach may attend (…negotiated number…) clinics, meets, or conferences of his/her choice. 
Expenses incurred as a result of attendance shall be reimbursed by the Board. Mileage shall be  
reimbursed at the current IRS allowable rate.

 4. Coaches’ Protection

  a.    The Board agrees to protect and save harmless every coach from any financial loss resulting from 
errors and omissions arising out of and in the course of the performance of his coaching duties.

  b.    No coach shall be required to drive students to activities which take place away from the school 
building.

ARTICLE XXXII SUPPORT STAFF WORK YEAR

A.    TEN MONTH EMPLOyEES - The work year for ten– (10) month employees shall be between  
(…negotiated dates…) and shall include (…negotiated number…) days for orientation and inservice 
training, opening and closing of school. The maximum number of work days in the work year shall be as 
follows (…negotiated number…).

B.    ELEVEN MONTH EMPLOyEES - The work year for all eleven– (11) month employees listed below shall 
be from (…negotiated dates…) and shall include (…negotiated number…) days for orientation and  
inservice training, opening, and closing of school. The maximum number of work days in the work year 
shall be as follows (…negotiated number…).

C.  TWELVE MONTH EMPLOyEES - The work year for all twelve– (12) month employees listed below shall 
be from (…negotiated dates…) and shall include (…negotiated number…) days for orientation and  
inservice training, opening and closing of school. The maximum number of work days in the work year 
shall be as follows (…negotiated number…).

D.  HOLIDAyS - The holiday schedule for all eleven– (11) or twelve– (12) month employees shall be according 
to the school calendar and shall include but not be limited to the following.

 1.  July 4th 
  Labor Day 
  Columbus Day   
  Election Day 
  Veteran’s Day   
  NJEA Convention Days (2) 
   
 2.   If a holiday falls on a weekend, it shall be observed on either the last working day prior to the holiday or 

the first working day after the weekend.

Thanksgiving Day   
Friday after Thanksgiving Day 
Christmas Eve Day   
Christmas Day 
New Year’s Eve Day  
New Year’s Day

President’s Day   
Martin Luther King’s Birthday
Lincoln’s Birthday 
Good Friday
Memorial Day  
Other ___________________
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A. Vacations

 1.   All eleven– (11) or twelve– (12) month employees shall be entitled to the following vacation days  
 per year:

  Less than one year of service: 1 day per month

  1-3 years of service: 15 days

  4-5 years of service: 20 days

  More than 5 years of service: 25 days

 2.  A year or any part of a year worked shall count as a full work year of employment when calculating vaca-
tion allowance, with the exception of the initial employment year, which shall be prorated.

 3.  Any ten– (10) month employee who accepts an eleven– (11) or twelve– (12) month position shall receive 
full vacation allowance from the date of initial employment in the district.

 4.  An employee’s vacation schedule shall be submitted to the immediate supervisor no later than (…negoti-
ated date…) and shall not be denied without just cause. Vacation scheduling shall be granted in order of 
seniority.

 5.  Each employee shall receive his/her vacation pay prior to the start of his/her vacation.

 6.  All unused vacation time shall be cumulative.

 7.  All years of employment in the district shall be used when calculating vacation allowances.

ARTICLE XXXIII - SALARY

A.  Salary Guides

 1.  Salary guides for various categories of employees are attached hereto and made apart hereof.

 2.  School employees must work (…negotiated number of months/days…) of their work year to receive one 
year’s credit toward their next salary increment. “Work” shall include sick days, paid personal leave, and 
any other day when compensation is provided.

 3.  Each employee shall be placed on his/her proper step of the appropriate salary schedule at the begin-
ning of the work year.

B.    Longevity — All employees will receive longevity payments at the start of (…negotiated number…) years 
of service with the district. Such payment shall be …negotiated rate of pay… of the regular salary.

C.    Shift Change — Any custodial/maintenance employee with a temporary change of shift shall receive a 
(…negotiated amount…) bonus for each day assigned to said shift.

D.  Shift Differential — Any employee working the second shift, (…negotiated times…), shall be paid (…
negotiated rate of pay…) extra for the year on a pro rated basis.

E.  Out of Title Work

 1.    In no case shall any support staff be requested or required to perform the duties normally assigned to a 
teacher.

 2.    Any employee required to perform the duties in a job category higher than his/her own shall be  
compensated at the rate of the higher job category for the duration of assignment.

 3.    Notwithstanding A.2 above any educational support professional assigned to provide class coverage in 
any emergency situation shall be reimbursed at (…negotiated rate of pay…) per period.

 4.    Educational Support Professionals who hold substitute or teacher certification shall be eligible for  
appointment as substitute teachers.  Such determination shall be made by the Superintendent or  
designee and the staff member shall serve wherever required.  Employees assigned to work as  
 substitute teachers shall be paid 1/200 at a teacher’s salary on step 1 of the salary guide.
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F.    Overtime — Overtime assignments shall be made available on a rotating seniority basis.  
Overtime assignments shall be voluntary.

G.    Call Back Pay — The following job categories (…negotiated list…) shall receive a minimum of  
(…negotiated number…) hours pay at the overtime rate if called back to work at a time not contiguous 
with the regular work day.

H.  Holiday Pay —  Support Staff required to work on a day designated as a holiday shall be paid at  
(…negotiated rate of pay…).

I.  Transportation Expenses

 1.    Employees using their vehicles to travel between work sites for work related businessshall be compen-
sated at their regular rate of pay for the time involved. Mileage and insurance remuneration shall be 
computed at the highest current IRS allowable rate, or at (…negotiated rate…), whichever is greater.

 2.    The Board shall cover all damages, losses and expenses incurred by an employee arising out of the 
authorized use of his automobile in the performance of his duties.

ARTICLE XXXIV - SChOOL FUNCTIONS BEYOND ThE NORMAL SChOOL DAY/YEAR

A.    Early Release — Any employee required to attend night meetings/parent conferences/back-to-school 
nights or other evening activities will be released at …negotiated time

B.    Compensation — If required to work extracurricular activities such as banquets, dinners, or other 
school events, employees shall be compensated at (…negotiated rate of pay…) the hourly wage. If an 
activity occurs on a holiday, employees shall be compensated at (…negotiated rate…).

C.    Expenses - All expenses normally incurred for a field trip, (i.e., lodgings, tolls, gas, etc.) will be provided 
to the employee prior to the start of the trip.

D.    Meal Allowance — Employees shall be paid a meal allowance of (…negotiated rate…) for every  
(…negotiated number…) hours worked due to a field trip 

E.  Chaparone Duty - Education Support Professionals who are required to perform chaperone duty at  
extracurricular activities shall be paid at the same rate as teachers who perform chaperone duty.

F.  Cancellation of Field Trips

 1.   NOTICE - Employees scheduled to participate a field trip or event shall receive twenty-four (24) hours 
notice of its cancellation. 

 2.    Compensation - The Board will compensate employees scheduled to participate a field trip (…negoti-
ated number…) hours at their overtime rate or (…negotiated amount…) for such cancellation.

ARTICLE XXXV - SChOOL CLOSINGS

A.    Employees shall not be required to work on days school is closed for reasons of safety such as weather 
conditions. If school should dismiss early for such reasons, employees will be permitted to leave. The day 
will be considered as a full day worked.

B.   In the event the normal opening of school is delayed for employees will not be required to report more 
than (…negotiated number…) minutes before pupils. 

C.   All support staff shall receive a full day’s pay when they are required to work at least one (1) hour of a 
particular workday and are then required to leave school because of an emergency school closing.

D.    If certain employees are needed to remedy the situation which caused the delay, those employees will be 
paid at (…negotiated amount…) for that period of time when all other employees are not required to be 
present.
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ARTICLE XXXVI  - EMPLOYEE EVALUATION

A.  All employees shall be evaluated consistent with NJAC 6A:32-4.4, 4.5, and 4.6.

B.    Each employee shall be observed (…negotiated number…) times during each work year. Each observation 
shall consist of a (…negotiated number…) minute observation of the employee at his/her worksite.

C.    All monitoring or observation of the work performance of an employee shall be conducted openly and 
with full knowledge of the employee. The use of eavesdropping, public address, cameras, audio systems, 
and similar surveillance devices is strictly prohibited.

D.    An employee shall be given a copy of any visit, observation, or evaluation report prepared by his 
evaluator(s) (…negotiated amount of time…) before any conference. No such report shall be submitted to 
the central office, placed in the employee’s file, or otherwise acted upon without prior conference with 
the employee. 

 1.   Evaluation reports shall be presented to each employee in accordance with the following procedures:

 2.  Such reports shall be addressed to the employee.

 3.  Such reports shall be written in narrative form and shall include:

 4.  Strengths of the employee as evidenced during the period since the previous report.

 5.    Specific suggestions as to measures which the employee might take to improve his/her performance in 
each of the areas wherein weaknesses have been indicated.

 6.    No employee shall be required to sign a blank or incomplete evaluation form. An employee’s signature 
indicates only that an employee has reviewed a copy of the evaluation.

 7.  Each observation cycle shall be completed before another cycle begins.

 8.  Each employee shall have the right to attach a written statement of rebuttal to all written evaluations.

    [Note: Specific contract language regarding tenured, non-tenured, certificated, and  
non-certificated staff may be necessary to include in your collective bargaining agreement.  
Contact your NJEA UniServ office for assistance.]

E.  Criticism — Any question or criticism by a supervisor, administrator, or Board member of an employee’s 
performance/instructional methodology shall be made in confidence and not in the presence of students, 
parents, co-workers, or members of the public.

ARTICLE XXXVII - EVALUATIONS PROCEDURES- EXTRACURRICULAR POSITIONS

A.  Employees holding any extracurricular position shall be evaluated consistent with NJAC 6:1.19-6:1.21.

B.    Each employee shall be observed (…negotiated number…) times during each work year. Each observa-
tion shall consist of a (…negotiated number…) minute observation of the employee at his/her worksite.

C.    Within (…negotiated number…) days of each observation, the employee shall receive a written report, 
and within (…negotiated number…) days shall have a conference with the author of the report. Each 
observation cycle shall be completed before another cycle begins.

D.    Annually, each employee shall receive a written evaluation (…negotiated number…) days prior to a  
meeting with his/her supervisor to review the content of the evaluation.

E.  Each employee shall have the right to attach a written statement of rebuttal to all written evaluations.

F.    All monitoring or observation of the work performance of an employee shall be conducted openly and 
with full knowledge of the employee. The use of eavesdropping, public address, cameras, audio systems, 
and similar surveillance devices shall be strictly prohibited.

G.    Every employee shall be given a copy of any visit, observation, or evaluation report prepared by his/her 
evaluator(s) (…negotiated number…) before any conference. No such report shall be submitted to the 
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central office, placed in the employee’s file, or otherwise acted upon without prior conference with the 
employee. No employee shall be required to sign a blank or incomplete evaluation form.

H. Evaluation reports shall be presented to each employee in accordance with the following procedures:

 1.  Such reports shall be addressed to the employee.

 2.  Such reports shall be written in narrative form and shall include:

  a.  Strengths of the employee as evidenced during the period since the previous report.

  b.    Specific suggestions as to measures which the employee might take to improve his/her performance  
in each of the areas wherein weaknesses have been indicated.

ARTICLE XXXVIII - PROFESSIONAL DEVELOPMENT AND EDUCATIONAL IMPROVEMENT

A.    The Board of Education shall pay the registration fee, tuition and textbook costs for all courses the Board 
requires an educational support professional to take or the parties mutually agree the educational  
support professional shall take. When required by the Board to take any coursework, the educational  
support professional shall be given either compensatory time, additional pay at their individual per hour 
rate, or release time during their contractual workday.

B.    Educational improvement eligible for reimbursement and horizontal movement (or negotiated stipend) on 
the salary guide shall include but not be limited to:

 1.  Under-graduate and graduate courses at an accredited college or university or county college

 2.  On-line courses provided by an accredited county college, college or university

 3.  In class or on-line training provided by a technical training institution

 4.  Any studies, training or coursework leading to the issuance of a National Board Teacher Certificate.

C.    Application for professional development and educational improvement shall be made to 
_________________ for approval.  Such approval shall not be unreasonably withheld.

D.  The following schedule for submitting application for under-graduate and graduate courses shall be:

 1.  Fall Semester __________________

 2.  Winter Semester _________________

 3.  Spring Semester _________________

 4.  Summer Semester _________________

E.    Professional development provided by an institution other than a college or university shall require  
application to be submitted to the district within (…negotiated number…) days/weeks) of the commence-
ment of the instruction.

F.   The Board shall make (…negotiated number…) of professional leave days available to every educational 
support professional in each year for attendance at workshops, seminars, or visits to other schools for the 
express purpose of self professional improvement.

G.    Board required attendance at a professional workshop, seminar, school visit, online seminar or other 
related educational improvement experience shall require the Board to pay all expenses attached to the  
assignment. Further, this time shall be in addition to the professional development days provided in  
Section F above.

H.  Reimbursement for the cost of all educational improvement shall be in accordance with normal  
accounting procedures and paid at such time as said procedures provide but not later than (…negotiated 
number) calendar days after the educational support professional submits their documentation.
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I.   Support staff required to provide turn-key training to their colleagues shall be given release time to  
prepare for the training. The amount of release time required shall be determined by the educational  
support professional presenter. Any materials, supplies, office equipment and/or audio visual needs shall 
be provided by the Board. The educational support professional presenter shall receive additional  
compensation at their individual per hour rate for all actual hours used in the final presentation.

J.  Continuing Education Units (CEU’s)

 1.    Continuing Education Units shall be awarded to all Educational Support Professionals for educational 
improvement activities which are not college credit eligible. This includes any studies, training or 
coursework leading to the issuance of a National Board Teacher Certificate. Accumulation of CEU’s shall 
be eligible for additional pensionable compensation. CEU’s shall include, but not be limited to, hour 
per hour district sponsored in-service training, in district or out of district technical training, approved 
training initiated by the employee as well as any training required by the employer beyond the basic 
qualifications of the job description.

 2.    For every (…negotiated number…) CEU hours the employee shall receive an additional (…negotiated 
dollar amount…) of pensionable income added to their base salary.

 3.    Eligible reimbursements shall be made in accordance with normal accounting procedures and paid at 
such time as said procedures provide but not later than (…negotiated number…) calendar days after 
the educational support professional submits their documentation.

 4.    The Board shall pre-pay any tuition and fees up to (…negotiated dollar amount…) if the employee 
submits their request within (…negotiated number…) days/weeks of the commencement of the  
training. The Board shall pre-pay any and all fees for employees who are being required by the district 
to participate in training.

 5.   Salary adjustments shall become effective July 1 and/or January 1 immediately following completion of 
the eligible CEU’s.

K. Licensure

 1.    The Board shall pay all fees and costs associated with obtaining and maintaining state required licenses 
and certifications. These would include, but not be limited to, bus drivers license, Black Seal License, 
county substitute certificate, certified pool operator license, assistant occupational and physical  
therapist certification, et. Al.

 2.    The Board shall assume all costs associated with obtaining and maintaining any special license or  
certification it requires of an employee.  Said employee shall receive additional compensation in the 
amount of (…negotiated dollar amount…) as pensionable income.

 3.    The Board shall provide release time for employees to attend seminars and training required for license 
renewal and/or re-certification.

 4.    For those re-certification and/or licensure programs not offered during the contractual workday, the 
Board shall provide compensatory time equal to the hours spent in the program. These hours shall be 
computed as those spent portal to portal.

 5.   The Board shall provide tutorial services to employees who so request to prepare for licensure or  
 certification tests.

  (ESP language in districts which have their own professional development hour requirements)



NJEA CollECtivE BArgAiNiNg MANuAl

37Sample Agreement SA-

L.  Local Professional Development Committee (LPDC) service.

 1,   Support staffmembers of the LPDC shall become members as per the same procedure prescribed for 
choosing teacher LPDC members.

 2.    ESP members of the LPDC shall be provided with (…negotiated number…) duty free time per week to 
assess and recommend current professional development opportunities and needs.

 3.    All district support staff in-service programs under the direction of the LPDC shall be eligible for CEU 
hours and count toward salary adjustments.

 4.    Any hours required by members of the LPDC to accomplish its charge which must be served outside of 
the contractual workday shall be reimbursed at each member’s individual per hour rate.  
Reimbursement shall be made as per Section J-3 of this article.

 5.    Service on the LPDC shall entitle members to professional development hours up to  
(…negotiated number…) hours per year for the committee service.
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